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1. JABOPATOPHBIE PABOTbI

JlaGoparopHas padora Ne 1
«I'paxpanckuil npouece - UHCTUTYT npasa. [IpUHIUIBI TPAKIAAHCKOTO
MPOLECCYAJbHOI0 NPpaBa »

Hens paborel: M3yuuTh TpakKJaHCKUNM MPOLECC KAaK HHCTUTYT IIpaBa.
BBISIBUTE OCHOBHBIEC TPUHIIMIIBI FPAXKTIAHCKOTO Mpoliecca.

1. KpaTkue TeopeTudecKre CBEACHUS

I'pasknanckoe npoueccyajbHoe NpaBo0 — OTPACib IIPaBa Peryaupyromas
npaBa M OOS3aHHOCTH YYAaCTHUKOB TIPa)XIaHCKOrO MpoIlecca B TIPaxkJaaHCKOM
CYyIOIIPOU3BOJICTBE.

[IpoBomumast B Poccum cymeOHo-mpaBoBas pedopma moTpedoBaia
IPUHLINANHUAIBHBIX W3MEHEHUM B IPOLECCYaIbHOM DPETYJUPOBAHUM PA3PEIICHUS
MMYLIECTBEHHBIX M HHBIX Jen rpaxaaHckux cnopos. [TIK PCOCP cran
NPENATCTBUEM JUJIl CTAHOBJICHHMS HOBBIX IIPOLECCYaJbHBIX HWHCTUTYTOB U
UHTErpallid Haled CTpaHbl B €BPONEHCKOE U OOIIEMHpPOBOE MPAaBOBOE
IIPOCTPAHCTBO.

IIpyHOMOBI TPakIAHCKOr0 MpoUEcCyaJbHOro mnpasa — IIpuHIUDBI
YCTaHABIIMBAIOT COJEPKAHUE, CTPYKTYPY IPAXKIAHCKOIO MPOLECCYaTbHOIO MpaBa.
OHu ompenensroT Leap Ipolecca M METOAbl JOCTHXKEHMS JTOW  LIEiH,
XapaKkTepU3ylT  COJEp)KaHUuEe  JACSITENbHOCTH  CyOBEKTOB  IPa)JIaHCKOIO
IIPOLIECCYAIbHOTO IIPaBa, OINPENEIAIOT CYIIECTBEHHBIE YEPThI, BBIPAKAIOLINE
CYIIIHOCTb IIPOLIECCYAIIBHOTO IIPaBa.

[TpuHIMIIBI TPAXKIAHCKOTO MPOILIECCYATbHOTO MpaBa MPEICTaBISIIOT cOO0N He
OpOCTO TIpyNmIy HPUHIUIOB, a OOpa3ylOT OIPEAEIEHHYI0 HX COBOKYIIHOCTD,
cucrteMy. OTO OOYyCIOBIMBAETCA €AMHCTBOM BBIPQKEHHBIX B HHX HJEH,
YCTPEMJIEHHOCTBIO K BBIMOJHEHUIO €AMHOM UeNH, NOJYEPKUBAET IyOIUUYHBIN
XapakTep rpakJIaHCKOro Ipouecca.

B kayecTBe mpuMepa TECHOW B3aMMOCBS3M MOYKHO YKa3aTb Ha NPUHLIUII
YCTHOCTH.  YCTHOCTb  OOECIEUMBAET  HENOCPEACTBEHHOCTb  BOCHPUATHUSA
OONBIIMHCTBA JOKA3aTeNIbCTB, 4YEM CIOCOOCTBYET TPOSBICHUIO IPUHIMIIA
HEMOCPEACTBEHHOCTH.  KpoMe  TOro,  yCTHOCTb  Jae€T  BO3MOYKHOCTH
IPUCYTCTBYIOIIMM B 3aJIe 3acelJaHus CIEIUTh 3a XOJOM IIpouecca Hu
BOCIIPUHUMATh BCE€ OOCTOATENLCTBA €A, T.€. 00eCIeUYnBAET MPUHIUI [VIACHOCTH,
OTKPBITOCTHU U B ONPEAEICHHOU MEpPE IPUHIIUI COCTA3ATEIBHOCTH U 3aKOHHOCTH.

Kaxxnplii U3 NPUHIUIIOB UTPAET CAMOCTOSATEIBHYIO POJIb B CTaAMAX IpoLecca
WJIM €70 OTAENBbHBIX MHCTUTYTaX.

IlepBbIM KOHCTHUTYIIMOHHBIM NPHUHIMIIOM, UMEIOIIMM Ba)KHOE 3HAYCHHE IS
IPaKIAHCKOI0 MPOLECCYaIbHOIO MPaBa, BCErAa Ha3bIBAKOT IIPUHLINI 3aKOHHOCTH.
Crarbs 15 Koncrurynnn P® ykaspiBaeT, 4TO OpraHbl rOCyIapCTBEHHOM BJACTH,
OpraHbl MECTHOTO CAaMOYIIPABJICHUS, IOJDKHOCTHBIE JIMIA, TPAXKIAHE U HX
o0beauHeHus 00s13anbl coomoaats Koncturyuuto PO.
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[IpuHuun paBeHCTBAa BCEX IMEPEN 3aKOHOM M CYJIOM IPEAYyCMOTPEH CT. 19
Koncturyuuun P®. Crates 6 ['TIK PO yTouHsAeT U neTanu3upyeT €ro ykazaHuem
Ha TO, YTO MPAaBOCYAME IO TPaXTAHCKHAM JejaM OCYLIECTBISICTCS Ha Hadanax
paBEHCTBA IEpell 3aKOHOM M CYyJOM BCEX Ipa)KJaH, HE3aBUCHMO OT I0JIa, PaChl,
HAIlMOHAJIbHOCTH, SI3bIKa, MPOUCXOXKICHUSA, MMYIIECTBEHHOIO U JOJHXKHOCTHOIO
MOJIOKEHUS, MeCTa JKUTENbCTBA, OTHOIICHHS K PEIUruu, YyOeKIeHUH,
MPUHAIICKHOCTH K OOIIECTBEHHBIM OOBEAMHEHUSM U APYTUX 00CTOATEIHCTB.

['maBHBIA CMBICI 3TOrO0 MPUHIMUIA 3aKJIIOYaeTcs B TOM, 4YTO JHOOOM
rpaXaaHUH U Jr00as OpraHu3ainusl MoJydaloT OJMHAKOBYIO CYJIEOHYIO 3allluTy,
OJIMHAKOBBIM O0BEM MPOIIECCYaTbHBIX MPaB U O0S3aHHOCTEH B 3aBHCHUMOCTH OT
MPOLIECCYaNbHOTO MOJIOKEHHUS (UCTEL, OTBETYUK, TPETHE JIULIO U T.1.)

[TpuHLIMIT HE3aBUCUMOCTH CYJIEH U MOJYMHEHUE UX TOJIbKO KoHcTuTynmnu PO
u penepanpHoMy 3akoHy (cT. 120 Konctutyuuu P®). DTOT npUHIMI O3HAYAET,
YTO IPU PA3PEIICHUH JI€JI CYJbH JOJDKHBI PYKOBOJACTBOBATHCS TOJIBKO 3aKOHOM.
Hu uentpanbHble, HU MECTHBIE OpraHbl BJIACTH, HU KaKue-IM0O JOJKHOCTHBIC
JYIIa HE BIPABE JaBaTh CyJaM yKa3aHUsA, KaK CIEAYET pa3peliuTb TO WIM HHOE
neno. Cynpu Mpu pa3pelieHUM W PaCCMOTPEHUHM TPAXKIAHCKOrO JE€a JOJKHBI
PYKOBOJICTBOBaThCS TpeOOBAaHUSIMU 3aKOHa U OIEHUBATh JIOKAa3aTeIbCTBAa IIO
BHYTPEHHEMY YOEKIEHUIO, 0€3 MOCTOPOHHUX BO3ACHCTBUMN U BIAUSHUM.

OTkpbITOE Pa30MPATENHCTBO TPAXKAAHCKUX JIeTT O3HAYaeT, 4To JIIoOOU
YeJI0BEK, JOCTUTIINHN 16-JIeTHEro BO3pacTa, MOXET HaAXOAUTHCS B 3aJie Cy1e0HOTO
3acenanud. [IpucyTcTBHE B 3aiie rpakaH OOS3bIBAE€T CyAbI0 BECTH CYICOHBIN
mpoiecc ¢ CoONMoeHHEeM TpeOOBaHUN TPOLECCYAThbHOTO YW MaTepUaTbHOTO
3aK0HOB. B TO ke Bpems mi000#l rpakIaHWH CTpaHbl BIpaBe HAOMIOAAaTh, Kak
OCYIIIECTBIISIETCA MPaBOCYIME TeM WU WHBIM cyiabeil. Kpome toro, 4. 7 cr. 10
['TIK P® npepocTaBisieT MpaBo JHMLAM, YYAaCTBYIOIIMM B JAEJNE, U TPa)xaaHam,
MPUCYTCTBYIOIIUM B OTKPBITOM CyA€OHOM 3acelaHuu, B MUCbMEHHOU (opme, a
TaKkK€ C TIOMOIIBIO CPEACTB ayAWo3amuch (QUKCUPOBATh XOJ CyACOHOTO
pazOupatenbcTBa. Paspemenue cyapu TpeOyercs mnumib Opu  (HOTOCHEMKE,
BUJICO3AIIUCH U TPAHCISALMM CyIeOHOro pa3doupaTesbCTBa. A pelieHUsl CyJI0B
BCETrJla OOBIBISAIOTCS MyOJINMYHO, T.€. OTKPHITO (4. 8 ¢T. 10 I'TIK PD).

Pemenne MoxeT ObITh OOBSBICHO B 3aKPBHITOM CyneOHOM 3acelaHuu, €CIH
OHO 3aTparuBacT IpaBa M 3aKOHHBIE MHTEPECHl HECOBEPIIEHHOJIETHETO. [[pyrux
OCHOBAHUM JJIs OOBSIBJICHUS PEIICHUS B 3aKphITOM cyneoHoM 3acenanuu ['TIK PO
HE MPEe1yCMaTpPUBAET.

[IpuHIMIT TOCYAAapCTBEHHOrO $3bIKA Ui BEACHHS CyJONPOM3BOACTBA. B
Koncturyuuun P® HET KOHKPETHOTO yKa3aHHs O S3bIKE€, HA KOTOPOM BEHETCA
cyaeOHOe pa30upaTeabCTBO. DTOT BBIBOJ MOXKHO CHI€NIaTh MCXOJS M3 TOTO, YTO
CyJbl ABJISIFOTCA BETBBIO TOCYIAPCTBEHHOM BJIAacTH, a corjaacHo 4. 1 ct. 9 I'TIK P®
rPaXKJaHCKOE CYJIONPOU3BOJICTBO BEIETCS HA PYCCKOM SI3BIKE - TOCYJapCTBEHHOM
s3pike Poccuiickoit denepannu Wi Ha TOCYAApCTBEHHOM S3BIKE PECIyOIHKH,
KOTOpass BXOAUT B cocrtaB Poccuiickon denepaunu M HA TEPPUTOPUU KOTOPOH
HAaXOJOUTCS  COOTBETCTBYIOIIMU CyA. B  BOEHHBIX CyJax TpaxkIaHCKOE
CyJOIIPOU3BOACTBO BEAETCS HA PYCCKOM SI3BIKE.
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CocTs3arenbHbId MPOLECC CUMBOJIM3UPYET PABHONPABUE CTOPOH, O YEM
noauepkuBaercs B 4. 3 cr. 123 Koncruryumn P® m B cr. 12 TTIK PO.
CocTsi3aTbest B CyZle MOTYT TOJIBKO JIMIIA, PABHbIE B OTCTAMBAaHUU CBOUX IpPaB U
3aKOHHBIX MHTEPECOB NyTeM TMPEJCTaBICHUS CYJy JI0Ka3aTeJIbCTBEHHBIX
MaTepHaJIoB.

[IpyHUMO NHUCTIO3UTUBHOCTH, KaK W IMPUHLMI COCTA3ATEIbHOCTHU, SIBIIAETCS
OJIHUM H3 BAXKHBIX, WJIN KPaCyrojbHbIX, NPUHUMUIIOB TPAXKJAHCKOrO IMpoLecca.
CyTp mnpuHOMIA AUCIHO3UTHBHOCTU TPaXXJTAHCKOrO MPOLECCYaJbHOrO IMpaBa
cocTtaBisieT  cBoOojga  CyOBEKTOB  paclopsbkarbesi  MaTEpUAbHBIMU U
npoleccyanbHbIMU ITpaBaMu. [Ipu 3TOM, KakK yKe MOJYEPKUBAIOCH, CYJl OKa3bIBAET
COICUCTBUME B pealv3alldM IPaB YYaCTHUKOB TPaXTaHCKOro neina. JlencrBus
YYaCTHUKOB HaINpaBJICHbl HAa BO3HMKHOBEHHWE Tpoliecca (oOpamieHuss B Cya ¢
3asBJICHUEM), pa3BUTHE Ipolecca (mojaya  aneJUIlHOHHOM  KaloOkbl),
npeKpalleHre mnpouecca (MUPOBOE COIVIAIIEHUWE CTOPOH U Jp.). DTO CBOKCTBO
JIMCIIO3UTUBHOCTH TO3BOJIIET TOBOPUTH O TOM, YTO OHA SIBISETCS JBHXKYILUM
HAYyaJIoM B IPayKJaHCKOM IpolLiecce.

[IpyuHLIMIIBI YCTHOCTH, HETTOCPEJCTBEHHOCTH U HEMPEPHIBHOCTH.

Pa3bupaTtenbcTBO J€7a MPOUCXOUT YCTHO, TaK ykazaHo B 4. 2 c1. 157 I'TIK
P®. B cooTBEeTCTBUM C JTUM NPaBWIOM MaTepuajabl U JOKa3aTeNbCTBA
UCCIIeNYIOTCSI B Cy/IeOHOM 3acelaHMHM HEMOCPEICTBEHHO M YCTHO: CTOPOHBI B
npoliecce M3JaraloT CBOM TO3UIMU B YCTHOW ¢opme, Takxke YCTHO JaroT
MOKA3aHMs CBHUJIETEIM U KCIEPTHI, €CIU MPUCYTCTBYIOT B CY/IeOHOM 3ace/laHuU.
[Ipomecc, B KOTOPOM MPUHUMAIOTCSI BO BHUMAHHE TOJBKO TE€ MPOLIECCYAJIbHbBIC
JeHCTBUSL, KOTOPbIE COBEPILAIOTCS B YCTHOM (hopMe, U Tie MPOUCXOIUT UX YCTHOE
o0CyXJIeHHEe, Ha3bIBAETCS MPOIECCOM, OCHOBAHHBIM Ha MpHUHIUIE yCTHOCTH. U
HAao0OpOT, mpouecc, B KOTOPOM MPUHUMAIOTCS BO BHUMAHUE TOJBKO T€
nporeccyajgbHble JEHCTBHUS, KOTOpBIE COBEpPILICHH B NHCBMEHHON (opme,
Ha3bIBAIOT MMCBMEHHBIM. B 3TOM mponecce CTOPOHBI U Ipyrue 3auHTEPECOBAHHbBIE
JUIA MPEJCTABISIOT MMCbMEHHbBIE MaTepUalibl, KOTOPbIE UCCIEIYIOTCS; UCXOs U3
UX COJEPKaHUS JIEJat0TCS BHIBOIBIL..

VYyacTHUKM mpouecca 3aJarT APYr APYry BOMNPOCHI C pa3pelieHHs Cynaa,
BBICITYIIMBAIOT OTBETHI, BBICKA3BIBAIOT BO3PAXKEHHUSI NPOTHB JOKA3aTENbCTB,
MIPEACTABICHHBIX CYY.

[IpyHLMI HEMOCPEACTBEHHOCTH CBSI3aH C MPUHIUIIOM YCTHOCTH, HO SIBJIIETCS
CaMOCTOATENbHBIM. [IpUHIMIT YCTHOCTH OTHOCHTCS K (opMe TMpeACTaBICHUS
MaTEpPHAJIOB U JTIOKA3aTENbCTB CYy M K XapaKTepy pa30ouparenbCcTBa. A MPUHIUIL
HEMOCPEJICTBEHHOCTH €CTh (hopMa BocmpuaTus marepuana cynom. Cymy uHOTIA
MPUXOAUTCS BOCIPUHUMAThH TaKOW MaTepuall, KOTOPBIHA TPYIHO MO0 HEBO3MOKHO
NpEeACTaBUTh B YCTHOM WJIM THUCbMEHHON (opMe, HampuMep HECOOTBETCTBUE
TOBapa 00YCIIOBJIEHHBIM 00pa3iiaM, HeI0OPOKauYe€CTBEHHOCTh MPOAYKIIUU, OCMOTP
BEILIECTBEHHBIX J10KA3aTeNIbCTB, CBOMCTB MPOAYKTOB, UX LIBET, BU/, 3amax. B atux
cilly4yasix CyJ BOCIHpPUHUMAaeT (akT HENOCPEJCTBEHHO, BHE 3aBUCHUMOCTH OT
MUCbMEHHOCTH U YCTHOCTH PEJICTABIIEHHBIX MaTEPUAJIOB.

ITIK P® (ct. 55) nomycTwyii B KauyeCcTBE CaMOCTOSITEIBHBIX CPEICTB
JOKa3bIBaHMs ayauo- W Buueosanucu. Cya B cyneOHOM 3acedaHUM JIOJDKEH
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MPOCTYIIATh ayIN03aMNCh, TPOCMOTPETh BUIe03anuch. CaeaoBaTebHO, IPUHITATT
HEMOCPEICTBEHHOCTH COCTOUT B TOM, YTOOBI CYJIbM BOCIIPUHUMAIIH UCCIIETyEMbIe
(bakThl U3 MEPBOUCTOYHHKA P HEU3MEHHOM COCTaBe Cy/a.

Hampumep, mo cropy Mexay COCEIsIMH O TpaHHUIlaX 3EMEIbHOTO Y4acTKa
CTOPOHBI TIPEACTABIIIM CXEMbI, OMMMCAHMS TpaHuI] U ¢oTorpaduu y4acTkoB. J[is
cyna (QoToCHUMOK OyAeT TOYHBIM, HATJISAHBIM M BECKUM JI0KAa3aTEIbCTBOM, B
CPaBHEHUU C €T0 CIIOBECHBIM OMHCAHUEM.

CobuntoieHre TPUHLMIIA HEMOCPEICTBEHHOCTH JaeT CyAy BO3MOKHOCTh
Jydlle UcCienoBaTh Marepuainbl nena. [loatomy Bce Marepuanbl JOIKHBI OBITH
UCCJIEIOBAHBI TEMH CY/bsIMHU, KOTOPBIE PEIIAIOT JIEJIO M0 CYIIeCTBY. B cuiy atoro
HEM3MEHHOCTh COCTaBa Cyja B Ipoliecce pa3OupaTesibcTBa SBJISETCS BaKHEUITUM
YCJIIOBUEM COOJIOCHUS TIPUHIIUIIA HETIOCPEACTBEHHOCTH.

[Tpuatun HenpepbiBHOCTH. COTIacCHO ATOMY MPUHIUITY CYJAOHOE 3acenaHue
OT Hayaja J0 MOCTAaHOBJICHUS PEIICHUS TI0 CYIIECTBY CHIOpa JOJIKHO MPOUCXOIUTh
Ipy HEM3MEHHOM COCTaBe CyJeil HenmpepblBHO. 1O €CcThb /10 OKOHYATEIHLHOTO
paccMOTpeHHUs Jiesia CyJl He BIIpaBe paccMaTpuBath apyrue aena (4. 3 cr. 157 I'TIK
P®). IIpu srom I'TIK P® nogyepkuBaer, 4To K APYrUM OTHOCSTCS HE TOJBKO
IpaKJAaHCKKE, HO U YTOJIOBHBIC, U aJMUHUCTPATHBHBIC Jeiia. BHUMaHKE cyaei He
JOJIKHO OTBJIEKATHCS HA pa3pelieHue APyTrux Jell.

[TepepsiBbI B pa30oupaTesIbCTBE Jie7ia MOTYT OBITh JJISI IPUHATUS TTUIH (00€),
JUISL  ©KEIHEBHOTO OTIbIxa (HOYh) W EXKEHEACNBHOTO OTabixa (cybbora w
BOCKpeceHbe). Ecnu e Jem0 OTKIIaIbIBAETCsl CIyIIaHWEM, TO MPOU3BOJCTBO TIO
HEMY HaUYMHAETCS CHavaja.

B 3akoHe ecTh 0JTHO UCKIIIOYEHHE W3 ATOTO MPaBUiia, MPEAYCMOTPEHHOE B CT.
199 TTIK P®. CocraBieHre MOTHBHUPOBAHHOTO PEIIEHUS CyJa MOXET OBbITh
OTJIO)KEHO Ha CPOK HE Oojee 4em 5 NHEW co JTHA OKOHYaHUs pa3OupaTenhCcTBa
nema. Ho pe3omoTHBHYIO YacTh peHICHUs Cya JOJDKEH OOBSIBUTH B TOM K€
CyneOHOM 3aceaHuH, B KOTOPOM 3aKOHUMIIOCH pa30UpaTeIhCTBO eTa.

Takoe OTCTyIUIEHHWE OT MPUHIIUIA HEMPEPHIBHOCTH HY)KHO JJIS TOTO, YTOOBI
HE TOJBKO YCKOPUTH MPOIIECC PACCMOTPEHHUS Jeia, HO M JOCTaTOYHO ITOJTHO
000CHOBATh OMKCATEIBHYI0 U MOTUBUPOBOYHYIO YACTH PEIICHUS.

2. Iopsmox BBITOTHEHUS PabOTHI U COJCpKAHUE OTIETa
[TopsiOK BBITOTHEHUS PaOOTHI:

1) Ha nexuusx M NPaKTUYECKUX 3aHATUAX H3YyYaeTCs TEOPETHUECKUU
MaTepual 1o 3aJaHHON TeMAaTHKe;

2) llpenonaBarens OOBACHSET MOPSIOK BBIMNOJIHEHHUsS pabOT M IpaBUIIa
oopMIIEHUS OTYETOB IO pe3yJibTaTaM padoT;

3) OOyuaromuecs MoiayvyaroT 3alaHie Ha JabopaTopHyIo padoTy;

4) OOyuaromuecs CaMOCTOSITETFHO 3HAaKOMATCSA ¢ paszzaenoMm «Kpatkue
TEOpeTHYeCKHe cBeeHus . [I[pocMaTpuBarOT KOHTPOJILHBIE BOIIPOCHI;

5) Ilepen naGopatopHOil pabOTON MPOBOAUTCS OMPOC OOYYAIOITUXCS C
IEJIbI0 YCTAaHOBUTH TOTOBHOCTH OOYYArOIIMXCS K CAMOCTOSITEIbBHOMY BBITIOJTHEHUIO
paboThI;
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6) OOyuaromuecss NTPUCTYNAIOT K BBIMOJHEHUIO MPAKTUYECKOM 4YacTu
paboThl cornacHO 3ananusM. OOydYaromuiicsi JOJKEH BHUMATENIBHO MNPOYUTATH
3aJjaHe U BBITIOJHUTH €T0;

7) Ilo oxOHYaHHIO BBIMOJHEHUS 3aJaHUsl O0YUYaIOIIMICS 3aMOJHAET OTYET
1o J1abopaTopHO paboTe;

8) Ilocme odopmieHus  oTdyera  OOydYalOUIUMCA  MPOCMATPUBAET
KOHTPOJIbHBIE BOMPOCHI;

9) Ilo pe3ynpTaTam 3alUThl pa0OTHI BBICTABIISIETCS OLICHKA.

ConeprxaHue oT4eTa:

1) uens paboTHI;

2) 3amaHue Ha Ta0OPaTOPHYIO PabOTY /I CBOETO BApUAHTA;

3) anropuTM pemaeMoro 3aJlaHus ¢ HeOOXOAUMBIMHU MMOSICHEHUSIMHU;
4) BBIBOJIBI IO paboTe.

3. KoHTpOaBHBIE BOITPOCHI

1) Ilonsatue rpaxxaaHCcKOro MpoIecCCyalbHOTO MIpaBa.

2) Kak Bbl noHumaere NpuHIMI YCTHOCTH TPaXIaHCKOTro mmpoiiecca?

3) B dewm 3akitouaercs NPUHIUIT 3aKOHHOCTH,

4) B dyewm 3akitouaercs CojepKaHWEe MPUHIMIA HE3aBUCUMOCTHU CyJied U
noaurMHenue ux Toiapko Koncrurynuu PO u gpeaepansHomy 3akoHy?

5) JlaiiTe noHsATHE NPUHIIMIA HEMTOCPEACTBEHHOCTH.

JlaGopaTopnas padora Ne 2
«/Inna, yuacTByroniue B eje»

Lens paboter: U3yunTh cOCTaB JIMIl YYaCTBYIOIIUX B TPAXKIAHCKOM JETE ,
UX IIpaBa U 003aHHOCTH B MPOIIECCE.

1. KpaTkue TeopeTuyeckue CBeACHUs

OCHOBHOM rpynnoi y4aCTHUKOB I'PaXKJAHCKOTO CYAONPOU3BOJICTBA SBIISIOTCS
CyOBeKThl, UMEHYEeMbI€ Kak JHIla, Yy4acTBYIOIIME B jejie. B 3akoHOIaTENbCTBE
UMeeT MecTo olIiee, coOupaTenbHOe MOHATHE "NMUIA, y4acTBYIOIKE B neie', B
COOTBETCTBHM C KOTOPBIM 3TO CTOPOHBI, TPEThU JIUIA, MPOKYpOp, JHUIIA,
oOparraroniecs: B CyJ 3a 3alllTON MpaB, CBOOO] U 3aKOHHBIX MHTEPECOB JAPYTHUX
JUI] WU BCTYMAIOIIWE B MPOIECC IS Jayd 3aKIIOYEHUs, 3asSBUTEIU U JIPyTHE
3aMHTEPECOBAaHHbIE JMIA IO JeiaM o0co0Oro MpOM3BOJACTBA M MO JeJaM,
BO3HHKAIOIIUM U3 ITyOJIMYHBIX TPABOOTHOIIIECHUH.

Bompoc o moHsATHM CTOpOH CymeOHOTO pa30upaTrenbCcTBAa WMENT U HWMEET
OTPOMHOE 3HAYCHHE ISl Pa3pabOTKH KaK caMOr0 MHCTHTYTa CTOPOHBI, TaK M JJIs
CMEXHBIX HHCTUTYTOB, YTO MTOATBEPKIACTCS JUCKYCCUEH B HAYYHOH JIUTEpaType.
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JlaBasi oO1iee mpencTaBieHUE, CIOBAPb, KOHEUHO K€, HE PAacKpPbhIBA€T BCHO
MIyOWHY TOHATHS, B CBSI3M C 4Y€M BO3HHMKAaEeT HEOOXOAMMOCTh OOpallleHHs K
Hay4YHBIM pa3pabOoTKaM U MOJOKEHUSIM 3aKOHa.

B kax0M KOHKpPETHOM MIPOM3BOJICTBE MO PACCMOTPEHHUIO Jejia y4acTBYIOT
o0si3aTeNbHO JB€ CTOPOHBI - ucTell W oTBeTuuk. Kak mumer B.M. CaBuukui,
MoHATHE "CTOpoHA" NBYEAMHOE. DTO O3HAYAET, YTO TOJBKO B IEIAX HAYYHOIO
aHaJM3a MOXXHO JOJIT0O M CKPYIYJE3HO H3y4aTh KakKylo-IMOO OJHY CTOPOHY,
CKakeM, oTBeTuuka. Ho mccimenoBarenb NOKEH BCE BpeMsl YAEPKHBAaTh B yMe
BTOPYIO CTOPOHY - HCTIIa, KOO 0€3 3TOr0 HUKAKOTO aHAIN3a MOJIOKEHUSI OTBETUHUKA
HE MOJYYUTCS

[IporeccyanbHbie MOJMOKEHHUST MCTIIA M OTBETYMKA CHEU(UUHBI U UMEIOT
HEKOTOpbIE OTJIMYMUS APYr OT JApyra, KOTOpbHIE, B YAaCTHOCTH, IPOSIBIAIOTCA B
COJIEp>KaHUM UX MPOLECCYyaJbHbIX MPaB

Kak ormeyanoch Bbllle, 3aMHTEPECOBAHHOE JIUIIO MOXKET OOPATUTHCS B CY/I.
[Tpu cobmoeHnn HeoOX0AUMbIX TpeOOBaHUI 3aKOHA CyJl 00513aH NPHUHATH JEI0 K
CBOEMY TPOU3BOJICTBY M BO30YAWTH MPOU3BOJICTBO MO HEMY. 3/1€Ch, MO CYTH, U
MOSIBJIAIOTCS KCTEI] M OTBETYHMK, OJHAKO ATOTO HemoctaTouHo. HeobGxomumo
BBISICHUTh, CYIIECTBOBAJIO WM CYIIECTBYET MEXAY YKa3aHHbIMU CyOBbEeKTaMu
CIIOPHOE MaTepuajJbHOE MPABOOTHOILIEHHE, TAK KaK OT 3TOTO 3aBHCHUT COJEpKaHUE
cynebHoro pemienus. Ecau maTepualibHOE NMPaBOOTHOLIEHUE HE UMEET MECTa, HO
UCTEI HACTaHBAaeT Ha PACCMOTPEHHUU Jelia, TO 3TO He OyzeT "Oe3pe3ynbraTuBHOE"
npou3BoicTBO. KoHEYHO, B JAHHOM CiIydae OTCYTCTBYET 3al[UTa MPaB U 3aKOHHBIX
MHTEPECOB UCTIIA, HO MPUCYTCTBYET OXpaHa MHTEPECOB OTBETUHMKA.

AHanmu3upysi W yUYUThIBas  BBIIICU3JI0KEHHBIE  MHEHHUS, BO3MOKHO
XapaKkTepU30BaTh CTOPOHBI Kak JIMIAa, B OTHOIICHHH CIIOpa O IpPaBe KOTOPBIX
BO30Y>KJIEHO CYJONPOM3BOJICTBO M MPUHITO K MPOU3BOJACTBY CYAOM [€J0 U
KOTOpbIE 00JIaIal0T KOMILIEKCOM MPOLIECCYANIbHBIX MpaB JJis 3allUThl CBOUX IPaB
Y 3aKOHHBIX MHTEPECOB, B CBSI3M C YEM HAa HUX M BO3JI0XKEHBI MPOLIECCYyalbHbIC
00S13aHHOCTH.

OcHoOBaHMSI BCTYIUIGHHSI B TMPOIECC TPETbUX JIUI, HE 3asBIISIIOLIUX
CaMOCTOSITEJILHBIX TPEOOBAaHUU OTHOCUTEIIBHO MpPEAMETa CIopa, ONPEICIICHBI B CT.
43 T'TIK P®. Onu y4acTBYIOT B JieJie Ha CTOPOHE UCTIIA WJIM OTBETYMKA B CIydae,
€CJIM pelIeHUE MO Jely MOKET MOBJIMITh Ha MX IpaBa M OOSI3aHHOCTH IO
OTHOIICHUIO K OAHOW M3 cTOpoH. OOBIYHO Takoe BIMSHHUE OKa3bIBa€T HE CaMo
pelIeHne, a ero UCIOJIHEHHE.

B oTHOmIEHUM TPEThUX JUI, HE 3aSBISIONIUX CAMOCTOSATEIBHBIX TPEOOBAHMIA
Ha I[peAMeTa CIopa, B JUTEpaType OTMEYAeTCA, 4YTO y HHUX OTCYTCTBYIOT
CaMOCTOSATENIbHbIE TpeOOBaHMS Ha TMPEAMET CIOpa, OHM BCTYMAIOT B HAdaThId
MPOIIECC HA CTOPOHE MCTIA WM OTBETYMKA, HE SBISIOTCS CYOBEKTaMU CIIOPHOTO
MaTepUaiIbHOr0 MPABOOTHOIIIEHUS, HO CBSI3aHbl (2 MOXKET ObITh, CTAHYT CBSI3aHBI)
MaTepualbHO-MIPABOBbIM OTHOILIEHHEM C TEM JHUIOM, Ha CTOPOHE KOTOPOTO
y4acTBYIOT B  MpoIecce, HMEIOT  CaMOCTOSITEIbHYIO  HOPUAUYECKYIO
3aMHTEPECOBAHHOCTh B HMCXOJIe Jeia. BiusHue pelieHus Mo ey Ha IpaBa U
00SI3aHHOCTU TPETHETO JUIA MO OTHOIICHUI0 K OJHOM M3 CTOPOH B IpoIlecce
MO>KET ObITh 00YCIIOBJICHO NMPABOM perpecca Wivi UHbIM IOPUINYECKUM UHTEPECOM
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TPEThEro JIMlla WM OJAHOM U3 cTopoH. [Ipum 3TOM penieHue, Kak NpaBUIio,
OKa3bIBa€T BIMSHUE HA TE€ MpaBa U OOSI3aHHOCTH TPETHETO JHIA, KOTOPbIC
CYIIECTBYIOT MEXJy HHUM U JIUIIOM, Ha CTOPOHE KOTOPOTO OH Yy4YacTBOBaj, U
CBSI3aHBI CO CIOPHBIM IMPABOOTHOIIEHHWEM. V3710KE€HHOE BBIIIE YTBEPKICHHUE O
BIIMSHUU CYJ€OHOTO pelIeHrs Ha MpaBa U 00S3aHHOCTU TPETHEro JUIA JIUIIb 110
OTHOUIICHUIO K OJHOM M3 CTOPOH HENPUMEHUMO K JieJaM O HEIeHCTBUTEIHLHOCTH
CHIEJIOK C *uibeM. PelieHus cyna oka3bIBalOT BIUSHUE HA OTHOIIEHHUS TPETHETO
JuIa ¢ 00EMMHU CTOPOHAMU.

Oco0ast poib B COBPEMEHHBIX YCIOBUSX MPUHAICKUT MPABOCYIAUIO T10
TPpXIAHCKUM JieJlaM. DTO TaK Ha3blBaeMmasl IOPUCIUKIMOHHAS (opMa 3aluThl
HAPYIIEHHOTO WK OCIIaPUBAEMOT0 CyObEKTUBHOTO TIPaBa.

N3 obmiero kommuectBa e, pacCMaTpUBAaEeMbIX CyJaMu, IpeoOraaaroliee
YUCJIO COCTaBISIIOT TpaXKJaHCKHE Jena. VX paccMOTpeHHME U pa3pelleHue
3aTparuBalOT CyOBEKTHBHBIE TIpaBa W IMPU3HABaeMble 3aKOHOM HHTEPECHI
3HAUYUTENIbHON YacTu (pu3nueckux u opuandeckux aull. [loaTtomy ocyiiecTBieHue
MpaBOCYAUsl MO TPaXKIAHCKUM JejaM Kak crenuduueckoil rocygapCTBEHHOU
GyHKIIMU 3aKiIo4aeTcss B OOECIEUYCHUH HAJIJIekKaIIero MNPUMEHEHUs] 3aKOHOB
MyTEeM KaK BOCCTAHOBJICHUS HAPYIIEHHOTO MpaBa, TaK U HAPYIIEHHOTO OajnaHca B
IpaXXKIaHCKUX

JleiicTBytomee MpoIEecCyalibHOE 3aKOHOAATENIbCTBO OTHOCUT MPOKYpopa K
nuniaM, ydactByromuM B Aene (ct. 34 I'TIK PO u ct. 40 AIIK P®), uro cBszaHo ¢
€ro IOpUIMYECKOM 3aMHTEPECOBAHHOCTbIO B Hcxone JAena. OagHako 93Ta
3aMHTEPECOBAHHOCTh HOCUT MHOM XapaKTep, HEXKEIIN 3aMHTEPECOBAHHOCTh CTOPOH,
TPETHUX JIUII, 3asBUTETICH M >KaJOOIIMKOB MO JIeJaM HEHCKOBOTO MPOW3BOJICTBA,
KOTOpPbIE MaTEpPUAIBLHO 3aMHTEPECOBAHBI B UCXO/IE J€a.

[Ipokypop mpencTaBissieT HHTEPECHl TrocyJapcTBa B CyJIeOHOM Ipoliecce,
roCyJapCTBEHHAs U OOIIECTBEHHAS] 3aMHTEPECOBAHHOCTD - 3aIUTa CyOhEKTHBHBIX
IpaB U OXpaHsAEMbIX 3aKOHOM HHTEPECOB TIpaXJaH U  OpraHu3alluid,
OOI1IECTBEHHBIX WM IOCYAapCTBEHHBIX HHTEPECOB - SBJISIETCS OCHOBAHUEM ISl €TO
y4acTusl B JieJie, ONpeAeIIeT CyTh €ro MpoLecCyalbHOro MOJ0KEHUS B CyAeOHOM
npolecce.

Takum oOpa3zoMm, B HacTosiiee BpeMsi cdepa MPOKYpOPCKOW aKTUBHOCTH B
rpaXJaHCKOM TIpoliecce OrpaHMYeHa, B OTJIMYME OT paHee JIeMCTBOBABIIETO
MPOLIECCYaTbHOTO 3aKOHOJATENBCTBA OIpPEAENCH KpYT JIMI, MpaBa U 3aKOHHbBIC
WHTEPECHhl KOTOPBIX MPU3BAH 3alIUIIATh MPOKYPOp MYyTeM BO30YXKIEHUS [eja;
CY>KEHbl paMKH €ro BO3MOKHOTO Y4YacTHsl B Tpa)XKJAaHCKOM MpOLiecce 3alluTOn
ONPEICICHHBIX COI[MATbHO 3HAYNMbIX UHTEPECOB.

[Ipokypop Temepb JUIEH BO3MOXHOCTH TOJATh 3asBICHUE B Cya OOIICiH
IOPUCIUKIIUA B UHTEPECAX KOMMEPUYECKUX OpraHu3aldii, YTO BIIOJHE JIOTUYHO U
COOTBETCTBYET €ro PyHKIHUSIM B rpak JaHCKOM MPOlLIecce.

[Tpokypop, 3a UCKIIFOUEHUEM CITy4YaeB, yKa3aHHbIX B 3akoHe (1. 1 ct. 45 T'TIK
P®), He n0/KEH TMOAMEHSITh 3aWHTEPECOBAHHBIX JIMI[, B COOTBETCTBUH C
MPUHIUAIIOM JUCIO3UTUBHOCTH OHU CaMH JOJDKHBI 3a00TUTHCS O 3allUTE CBOUX
MpaB U OXPAHSIEMbIX 3aKOHOM UHTEPECOB.
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B omyinume ot "rpynmnsl inn" "HeonpeneneHHbI KpyT UL - TAKOW KPYT JIUIL,
KOTOPBIM HEBO3MOXKHO MHAMBUIYATU3UPOBATH (OMPENEIUTD), MPUBJICYb B MPOIECC
B KauecTBE WCTIIOB, yKa3aThb B pEIICHUM M PEHIUTh BOMPOC O TMpaBax H
00513aHHOCTSIX KaXJI0I'0 U3 HUX MIPU pa3pelieHuu Aena.

K nenam o 3amure npaB HEONPEIEICHHOTO Kpyra JIMI MOKHO OTHECTHU Jela:
O NPU3HAHUU HE COOTBETCTBYIOIIMMH 3aKOHY HOPMATHMBHBIX IMPABOBBIX AKTOB,
aJpECOBAHHBIX HEONPEAEICHHOMY KpPYTY JIMI] U MOPOXKIAOIMIMNX 1JI1 HUX MpaBa U
00sI3aHHOCTH; O 3alpeTe JAEesATENbHOCTH, TPUHOCSIICH Bped OKpYyKarolen
NPUPOJHON Cpelle W HapylIalnled IMpaBa HACEJIEHHUs, NPOKUBAIOIIETO B
OTIPENICTICHHOM pETrHoHe, Ha OJaronmpusaTHYI MPUPOJHYIO CPeay M OXpaHy
3I0pPOBBS; O  3allMTe TpaB  MoTpeduteneid u  3ampeTe  BBITyCKa
HEZ00POKAYECTBEHHOM MPOAYKITUH U T.I1.

[IpoueccyanbHblie IpaBa cyJa SBISIIOTCS BMECTE C TEM U €r0 00S3aHHOCTIMH.
Cyabs, pemias B IpaXJAaHCKOM IIPOLIECCE BOIPOC O MPUHATUH UCKOBOT'O 3asBJICHHUS
¥ BO30YXXIIEHUU TMPOU3BOJCTBA MO €y, BIPAaBE MO yCTAaHOBJICHHBIM B 3aKOHE
OCHOBAaHMSIM BO3BPaTUTh HMCKOBOE 3asBJIICHHE WJIM OCTaBUTh Oe3 aBmxkeHus. Ho
€CIM HUCKOBOE 3asBJICHUE (3asBJICHHE) IMOJAaHO C CcoOJoJeHueM TpeOOBaHUH,
IPEABABISIEMBIX MPOLECCYATbHBIM 3aKOHOM K €ro popMe U COlepKaHUIO, CyIbs
00s13aH IPUHSTH €r0 K MPOU3BOJCTBY .

[Ipu BBISIBJIEHUU HAPYUIEHUs 3aKOHHOCTH MPUHSATHE MEP MO UX YCTPAHEHUIO
SBIIIETCSI HE TOJILKO MPABOM, HO U OOS3aHHOCTBIO MPOKYpOpa, 32 HUM M BBHIOOP
COOTBETCTBYIOIIMX CpEACTB pearupoBanHusd. I[lo cymiectBy, Ha MpoOKypopa
BO3JI0’KEHO BBITIOJIHEHUE MTPABO3ALTUTHON U HA30pHOU (PYHKITUIA.

[Ipokypop ABISIETCS  CaMOCTOSATENbHBIM  YYAaCTHUKOM  TPaKJaHCKOTO
MpOIIECCa, €ro y4acTHe HE 3aBUCUT OT APYTHUX JIMI, YYacTBYIOIIMUX B nene. Bomnpoc
O TMPUHATUU Yy4YacTUsi B KOHKPETHOM TPaXKJAHCKOM Jielie B cyJax oOuen
IOPUCIIUKIIMUA MPOKYPOP PELIAET MO CBOSH MHUIIMATUBE MCXOJ U3 aKTyaJlbHOCTH,
CJIIOXKHOCTH, OOIIECTBEHHOTO M COLMAJIBHOIO 3HAYEHUs [ela, COCTOSHUSA
3aKOHHOCTHU B pETHOHE, PYKOBOACTBYsCh TpeboBanusimu ct. 45 I'TIK PO.

['paxxgaHckoe TmpoleccyaabHOE 3aKOHOJATENbCTBO MPEAyCMaTpPUBAET JIBE
(GopMbI yyacTHs IPOKYpoOpa B rpakIaHCKOM Ipoliecce: IpaBo 0OpaTUTHCS B CYJI C
3asBJICHUEM B 3alllUTy MpaB, CBOOOJ M 3aKOHHBIX MHTEPECOB APYTUX JHUI[ WU
BCTYIIUTh B MPOLECC, HAYABIIMICA MO HWHULUMATUBE JAPYrUX JIWL, Ui J1a4d
3akitoueHus 1o jaeny (ct. 45 I'TIK PO).

IlepBass ¢opma - oOpamenwe B Cya C 3asiBICHHEM O BO30YXKICHUU
TPKJAHCKOTO Jiela OT CBOET0 MMEHHW B 3alUTy IpaB, CBOOOJ M 3aKOHHBIX
uHTepecoB aApyrux juil (4. 2 ct. 4 I'TIK P®), ecnu, HECMOTpsI HA MPUHITHE MEP
POKYPOPCKOTO PEarupoBaHUsl, BBISIBJICHHbIC HAPYUIEHUS 3aKOHOJIATEJIbCTBA HE
yCTpaHeHbl. JInio, B MHTEpecax KOTOPOTO JAEJI0 HAadyaro, M3BELIAETCS CYIOM O
BO3HHUKIIIEM MPOLECCE U YYACTBYET B HEM B KauecTBe uctua (1. 2 ct. 38 I'TIK PD).

[Ipokypop, momaBIIuMi 3asiBJICHUE, MOJIB3YETCS BCEMHU IMpaBaMU U HECET
npoleccyanbHble 00S13aHHOCTH MCTIA, 33 UCKIIOUYEHHEM IpaBa Ha 3aKIIOYEHUE
MHUPOBOTO  COrJIAIIEHMs, TaK Kak He ABISIEeTCS CyObEKTOM CIOpPHOTO
MaTtepuagbHOro npaBooTHomeHus (4. 1 cT. 39 u u. 2 cr. 45 I'TIK P®), x Hemy He
MOJKET OBITh MPEbSIBICH BCTPEUHBIN UCK.
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3amadya TPOKypopa COCTOMT TPEXKAE BCETO B TOM, YTOOBI JOOHUTHCS
BBIHECEHUSI 3aKOHHOI'O M OOOCHOBAaHHOI'O PEILIEHUS, YTO OIpPEAENAECTCS €ro
CTaTyCOM Kak MpeACTaBUTENS TOCYAapCTBA U 3aKOHA, 00SI3bIBAET K 00BEKTUBHOCTHU
B OIICHKE OOBSCHEHHMH JIWIl, y4YacTBYIOUIMX B JieJie, TOKa3aHUW CBUJIETEIICH,
3aKio4eHus sKkcrepTa. OH He CBSI3aH MO3UIIMEH, ¢ KOTOPOW 00paTuiCs B Cya; €ciiu
B pe3yJibTaTe pPACCMOTPEHUs Jieja NPOKYpop yOeauTcss B HEOOOCHOBAHHOCTH
cBouX TpeOOBaHUI, OH HE TOJBKO BIIpaBe, HO W 0053aH OTKa3aTbcs OT HUX. Bce
3TO CBUJIETEJILCTBYET O TOM, YTO HPUHUMUII JIUCHO3UTUBHOCTH TIPAKIAHCKOTO
IIPOIIECCa B MOJHON MEPE pACIIPOCTPAHSIETCS U HA ITPOKYpPOpa.

IIpy 3TOM HOPOKYpOp MOXKET pacHoOpsKATBCS TOJIBKO IPOLECCYyalbHBIMU
paBaMH CTOPOHBI, MaTE€pUANIbHBbIE K€ IMpaBa NPUHAIEKAT TOMY JIMILY, B
UHTEpecax KOTOporo Hayato Jeno. Ilo3toMy oTka3 npokypopa OT HCKa
(3as1BJIEHUS), TOAAHHOTO B 3allIUTy UHTEPECOB APYTOro JIULA, HE JIMIIAET 3TO JIMLO
npaBa TPeOOBATH MPOJOJDKEHUS PACCMOTPEHHMsI JAejia Mo cymiecTBy (4. 2 cT. 45
['TIK PO
[Ipokypop yd4acTByeT B HCCIEJOBAaHUM BCEX MaTepUANIOB Jelia, Iociie
UCCJIEIOBAHUS JI0KA3aTENbCTB JAET 3aKJIIOYEHUE O TOM, KaK, MO €ro MHEHHIO,
JIOJDKHO OBITH pa3penieHo aeio 1o cymectBy (ct. 189 I'TIK PO).

B nurepatype BhICKa3aHO MHEHHME, YTO BONPOC O HAJIMYMM OCHOBAaHUU K
BCTYIUICHUIO MPOKYpOpa B IPOIECC BXOJIUT B NPOLIECCYANIbHBIE 33a/1aUud CyAa U
MOJJIEKUT €r0 KOHTPOJIIO, MOCKOJIBKY NEPEYEHb JAEN, MO KOTOPBIM IPOKYpPOp
BIIPAaBE MPUHUMATh y4yacTue, CTpOro orpanuueH. [I[poBeputsh Hanu4re OCHOBaHUMN
K BCTYIUIEHMIO IPOKYpOpa B IPOLECC IO KOHKPETHOMY JENy MOXET TOJIbKO
BBIILIECTOSIIIMNA ~ MPOKYpOp B HOpsAAKe OOWEeld NpOBEpPKH  AESITEIbHOCTU
HIKECTOosAIIEro mpokypopa. OnHako, pykoBoAcTByACh cT. 45 I'TIK P®, cyn moxer
caM BBIHECTH ompeneraeHue o0 005A3aTebHOM YYacTHH MPOKypopa IO TeEM
KaTEeropusM JIeJl, KOTOPbIE YKa3aHbl B 3aKOHE.

2. lopsamox BeIMOTHEHUS PabOTHI U COAEP)KaHUE OTUYETa
[Topsmox BeIMONTHEHUS PaOOTHI:

1) Ha nexnmusax W TPaKkTUYSCKUX 3aHATHIX H3Y4YaeTCs TEOPETHUSCKHM
MaTepHall Mo 3aJJaHHON TeMaTHKE;

2) IlpenonaBatenb OOBSICHSET MOPSAIOK BBHINOJHEHUS pabOT U MpaBuia
oopMIIEHUSI OTUETOB 1O pe3yJIbTaTaM padoT;

3) OO6yuaromuecs MoIy4yaroT 3a/1aHie Ha Ta00paTOPHYIO paboTy;

4) OOyuarommecsi CaMOCTOSITENIBHO 3HaKoMsTcs ¢ pazaenom «Kparkue
TeOpeTUUYecKre cBeieHus». [I[pocMaTpuBaroT KOHTPOJIBHEIE BOTIPOCHI,;

5) Tlepen nmaGopaTopHOi pabOTON MPOBOAUTCS OMPOC OOYHAIOIIUXCS C
LEJIbI0 YCTAHOBUTH TOTOBHOCTh OOYYAIOMIMXCS K CAMOCTOSTEIbHOMY BBIITOJIHEHHUIO
paboThI;

6) OOyuaromuecsi TPUCTYNAIOT K BBIMOJHEHUIO MPAKTUYECKOM 4YacTu
paboThl coriacHo 3amaHusM. OOydYaromuiics JOJDKEH BHUMATENIBHO MPOYUTATH
3aJJaHNE U BBITIOJHUTH €T0;

7) Ilo OKOHYaHUIO BBIMOJHEHUS 3aJaHUsl O0YYaIOIIMICS 3aMOJHAET OTYET
1o JtabopaTopHO paboTe;
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8) Ilocme  odopmieHus  oTdyera  OOyYarOLIMICA  IPOCMATPUBAET
KOHTPOJIbHBIE BOTIPOCHI;

9) Ilo pe3ynbpTaram 3aniuThl pabOTHI BHICTABIISETCS OIICHKA.

Conepxxanue oTyera:

1) uens paboThI;

2) 3amaHue Ha JIA0OPATOPHYIO pabOTy JUIsl CBOETO BapHAHTa,

3) aJropuT™M pemaeMoro 3aJaHus C HEOOXOUMBIMU MOSICHEHUSIMU;

4)  BBIBOJIBI IO paboOTe.

3. KoHTpOJbHBIE BOIPOCHI

1) CoctaB aul y4acTBYIOLIUX B J€J€.

2) IlpaBa u 00513aHHOCTH YYaCTHUKOB I'PaXXIAaHCKOTO Mpoliecca.

3) IlpaBoBoe MoJiOkKEHUE C CTOPOH B TPAXKJAHCKOM IIPOIIecCe.

4) IlpaBoBoe MOJOKEHUE TPETHUX JHI, 3aSBISIOLUIUX CAMOCTOSTEIIbHBIC
TpeOOBaHMS OTHOCUTENBHO MPEAMETA CIOPa.

5) IlIpaBoBoe MOJIOKEHUE TPETHUX JIALI, HE 3asBJISAIOLINX
CaMOCTOATEIbHbIE TPEOOBAaHUSI OTHOCUTEIBHO MPEIMETa CIOpPA.

6) VYuacrtue B Jiene IpoKypopa.

JlaGopaTopnas padora Ne 3
«/loka3zaTeibCcTBa M 10Ka3bIBAHUE)»

Iens pabGotel: Ilonsatue mokaspiBaHus. OTHOCHMOCTh M JIOITyCTUMOCTH
J0KA3aTeNbCTB. M3ydnTh BUIBI TOKA3aTENBCTB MO TPAXKAAHCKOMY JEIY.

1. Kparkue TeopeTnyecKkrue CBEICHUS

Jloka3pIBaHKE ONpEICIICTCS B HAayKe KaK JIOTMKO-IIPABOBasl JEATEIHHOCTH
JIMII, YYaCTBYIOIIUX B JieJie, a TAK)KE B ONPEACICHHON Mepe U Cy/1a, HallpaBJICHHAS
Ha  JIOCTH)KGHHE  BEPHOrO0 3HAHUS O  (PAaKTHYECKHMX  OOCTOSATEIBCTBAX
BO3HUKHOBEHUS, N3MEHEHHS U MPEKPAIICHUs IPaBOOTHOIICHHH, OCYIIEeCTBIsICMAas
IyTeM YTBEP)KICHHUS JIMI, y4YaCTBYIOIIMX B Jeiie, O (akTax yka3aHHs Ha
J0Ka3aTeabCTBA, MPEACTABICHUS UX CYIy, OKa3aHHS CYJIOM COJICHCTBHS B
coOMpaHuU JI0Ka3aTCIbCTB, HCCIACAOBAHMS, OICHKH. I3 3TOro ompeaeiacHus
MOKHO CJIeJIaTh CJICIYIOIINC BBIBOIBI:

- JIOKa3bIBaHHWE - 9TO OCHOBaHHAs Ha JIOTHYECKUX IIpUEMaxX aKTHBHAs
[T03HaBaTeabHAs AEATENHHOCTD;

- JIOKa3bIBaHWE OCYIICCTBIIACTCA IIYTEM PETPOCIECKTUBHOTO TIO3HAHHS
00CTOSTEIBCTB JIeNa;

- MO3HAHUE MPH JOKA3bIBAHUN OMOCPEIOBAHO Yepe3 N3YUCHHUE JOKA3aTCIIbCTB;

- B JICATCIBHOCTH 10 TIOJYYCHHIO JIOKA3aTeJIbCTB YYaCTBYIOT —Kak
3aMHTEPECOBAHHBIC JIUIA (JIMIIA, YJYACTBYIOIIHE B JICJe), TaK U CY/I.
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B cTpykType mporiecca n0Ka3blBaHUSI Pa3IMUHbIC aBTOPHI BBIJCSIOT pa3HbIe
sTanbl. Ha Hamm B3ris1, mpoiiecc J0Ka3bIBaHUS COCTABIISIIOT YETHIPE AIIEMEHTA!

1) yrBepxkenue o gakrax;

2) npeAcTaBieHUE WK UCTPEOOBAHNE TOKA3ATENbCTB;

3) ucciaeaoBaHue J0Ka3aTeIbCTB;

4) o1leHKa JOKA3aTeJIbCTB.

YTBepxkaeHue o GakTax MPOUCXOJUT, HAPUMEP, B COJEPKATEIIbHON YacTu
MCKOBOT'O 3asiBJICHUS UCTIA WJIM BO3Pa)KEHUs Ha UCK oTBeTumka. OOpaimasch 3a
3alllUTON CBOETO MpaBa B CY[, JiMla OOsA3aHbl U3JI0XHUTH BCE (DAKTHI CIOPHOTO
MIPABOOTHOIICHHS, a TaKkKe (DAKThl, HA KOTOPHIX OHU OCHOBBIBAIOT CBOM MCKOBBIC
TpeOOBaHMUS.

3asBisii  cBOM  TpeOOBaHUS, CTOPOHBI OOS3aHBI  MPEJACTABUTH  CYIY
JI0OKa3aTeIbCTBa, MOATBEpXKAAlolMe OOOCHOBAHHOCTh HX  YJIOBJIETBOPEHHUS.
Kaxmas cropoHa mobKHAa J0Ka3aTh TE€ OOCTOSITENIBCTBA, HA KOTOpPHIE OHA
CChUTAETCS Kak Ha 00OCHOBaHHME CBOMX TpeOoBaHuii. Cynbsi MOXKET yKa3aTh Ha
HEO0OXOIMMOCTb MPEACTABICHHUS ONIPEACIICHHBIX JOMOTHUTEIbHBIX JOKA3aTEIbCTB.
Ecnu st nun, y4acTBYOIIMX B Jelie, NPEICTaBIEeHUE KaKUX-IM00 J10Ka3aTeIbCTB
SIBJISIETCS 3aTPYAHUTEIBHBIM UM HEBO3MOXKHBIM, CYJl 10 X XOJaTalHCTBY MOXKET
0Ka3aTh MOMOIIb B UCTPEOOBAHUM JTOKA3aTeNbCTB. TpeOoBaHUs K X0/1aTalicTBy 00
UCTpeOOBAaHUM JI0Ka3aTeNbcTBA M3JI0kKeHbI B ¢T. 57 ['TIK PO.

HccnenoBanue a0Ka3aTeIbCTB COCTOUT B BOCHPHUSATHU CYIOM (aKTHUECKUX
JAHHBIX, BBISICHEHWU YCJIOBUM COXpaHeHHMs WHGPOPMAIMH, BIHUSIONIMNX Ha
JIOCTOBEPHOCTh  JOKA3aTEIbCTB B COINOCTABJIECHUHM, CPAaBHEHUU OTIAEIbHBIX
JI0Ka3aTEIbCTB.

Onenka J0Ka3aTeIbCTB - OJWH W3 HamOoJiee BaXKHBIX JTArloB Ipoliecca
noKa3piBaHus. He ciiyualiHO OlleHKE J0Ka3aTelbCTB MOCBAIICHA OTACIbHAS CTAThs
B [TIK P® (ct. 67). Cyn oueHuUBaeT N0Ka3aTEIbCTBA MO CBOEMY BHYTPEHHEMY
yOeXIeHNI0, OCHOBAaHHOMY Ha BCECTOPOHHEM, TIOJIHOM, OOBEKTUBHOM U
HENOCPEICTBEHHOM HCCIEA0BAaHUN UMEIOLUXCS B JIeje JoKa3aTenbCcTB. [1o 3akony
BCE J0Ka3aTejJbCTBa HMMEIOT PaBHYIO J0Ka3aTEIbCTBEHHYIO CHIY, OJIHAKO Ha
MPaKTUKE CY/bl YACISIOT O0JbIlle BHUMAHUS MMMChbMEHHBIM J0Ka3aTeIbCTBAM, YEM
00BSCHEHUSIM CTOPOH WJIM CBUJIETEIHCKUM MOKA3aHUSIM.

Cyn oOLEHHMBAaET OTHOCHUMOCTh, MAOIIYCTUMOCTb, JOCTOBEPHOCTHb KaJOr0
JI0Ka3aTeIbCTBA B OTACJIBHOCTH, a TAaKKE€ JIOCTATOYHOCTh M B3aMMHYKO CBS3b
JI0OKa3aTEIbCTB B UX COBOKYMHOCTH. [loJ OTHOCHMMOCTBIO MOHMMAETCS 3HAYCHUE
JI0Ka3aTeabCTBA JJIl MPABUIIBHOIO PAcCCMOTPEHUS W pa3pelieHus Jena.
J1omyCTUMOCTB - 3TO TOJITBEPKACHUE OOCTOSTEIHCTB JIea YETKO ONPEICICHHBIMU
B 3aKOHE CPEJCTBAMHM JIOKa3blBaHUS U HUKAKUMH APYruMu. Tak, Hampumep, 1o
3aKOHY HEJOMYCTUMO MOATBEPKACHUE MOKYINKH CBUACTEIHCKUMHU IMOKA3aHUSIMHU.
Po3HnuHasg nokymnka MOKeT ObITh HOJATBEPXKAEHA TOJIBKO YeKoM (cT. 493 'K PD).
IToa 1OCTOBEPHOCTHIO 10KA3ATENBCTBA TOHUMAETCS IPABUIBHOCTh OTOOPAXKEHUS B
HEeM coObITui. Tak, HEJOCTOBEPHBIMHU MOTYT OBITh TIOKa3aHUS CBUJIETENS,
YMBIIICHO WA HEYMBIIIJIEHHO UCKaxkaroiiero nuopmaiuio. Pe3ynbraTel olieHKH
JI0Ka3aTEeIbCTB, a TAKXKE MOTHUBBI, 110 KOTOPBIM TO WJIK MHOE JOKA3aTEIbCTBO ObLIO
OTBEPTHYTO, OTPAXKAIOTCS B CYJICOHOM pELICHUHU.
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B cootrserctBun co cr. 55 I'TIK P® poxaszarenscTBamMu Mo 1€y SIBISFOTCS
NOJIyYEHHbIE B TMPEIyCMOTPEHHOM 3aKOHOM MOpSIAKE CBedeHus O (akrTax, Ha
OCHOBE KOTOPBIX CyJ YCTAHABIMBAECT HAJUYHME WIM OTCYTCTBHE OOCTOSITEIBCTB,
00OCHOBBIBAIOIIMX TPEOOBAHMS U BO3pPAKEHUS CTOPOH, a TaKKe HHBIX
00CTOSAITENBCTB, HUMEIOIIUX 3HAUYEHHUE [UJIi MPaBUIBHOTO PACCMOTPEHUS U
paspenieHus fena. ITH CBEACHUS MOTYT OBITh MOTY4Y€HbI U3 0OBSICHEHHUI CTOPOH U
TPETbUX JIMI, TIOKa3aHUM CBUAETENIed, MUCbMEHHBIX M  BEHIECTBEHHBIX
JIOKA3aTeNbCTB, ayAuo- W BHJIEO3ANKCEH, 3aKIOueHUN SKcrnepTroB. B nanHom
OTpeNeICHUN 3aKOHOJaTelb IMOAYEPKUBACT HAJUYHE€ W E€IWHCTBO B IMOHSATUU
CyJIeOHBIX JI0Ka3aTeIbCTB JABYX CTOpPOH: (opmbl U conepkaHus. B kauectBe
coliepKaHUsl BBICTYMAIOT KOHKpeTHash WHopmaimus, cBeiaeHHs o (akTax, a B
KauecTBe (POPMBI - CpecTBa CyeOHOT0 TIOKa3bIBAaHUS.

CynebHble jgokazarenbcTBa - (aKTUYECKHE CBEACHUSA, O00sajaronue
CBOMCTBOM OTHOCHMMOCTH, CHOCOOHBIE TPSMO WM KOCBEHHO TOJTBEPIUTH
UMEIOIIIME 3HA4YeHHE Uil MPAaBUIBHOIO pa3penieHus cyaeOHoro nena (akrsl,
BBIPAKEHHBIE B MPEAYyCMOTPEHHOM 3aKOHOM (opme (CpeacTBax AOKa3bIBaHUsA),
NOJIyYEHHbIE M HCCIEJOBaHHBIE B CTPOrO YCTAHOBJIEHHOM MPOLECCYyaIbHOM
HOPSIJIKE.

Takum oOpa3om, J0Ka3aTeNbCTBA B a0COIIOTHOM OOJIBIIMHCTBE CIY4YaeB - 3TO
cBenenns (MHGpopmarus) o ¢akrax pazoupaemoro jena (pakTHUecKue JaHHBIE), U
JUIIb B UCKIIOUUTEIBHBIX CIIydasX J0Ka3aTeIbCTBAMU BBICTYMAIOT caMH (DaKThI.
Cama wHbOpManus, HE OOBEKTUBHPYSICH B  ONPENEIECHHBIX  CPEICTBAX
JIOKa3bIBaHMs, HE MOXXET OBITh BOCIPHUHSATA YYaCTHUKAMH  CyAEOHOTO
pazOupatennpctBa. Komekc mpemycMarpuBaeT TOJHBIM  MEpPEUYEeHb CPENCTB
nokaspiBanusi. Cro/1a OTHOCSITCS: OOBSICHEHUS CTOPOH M TPETHhHUX JIWII, MOKa3aHUs
CBUJETENCH, MNHCbMEHHbIE U BEIIECTBEHHbIC JIOKA3aTeJIbCTBA, AayJIuo- U
BUJICO3aIIMCH, 3aKIOYEHUs1 3KcnepToB. s cyneOHOro aoka3aTeiabCTBa Ba)KHO
TaK)Ke IMOJIydeHHWE €ro B ONPEICIIEHHOM 3aKOHOM TOpSAKE, HECOOII0ACHHE
nopsJika TMOJY4YEHUsl J0Ka3aTelbCTBA BEAET K MPU3HAHUIO J0KAa3aTelbCTBA
HUYTOXKHBIM.

Knaccudukanusa cyaeOHbIX 10Ka3aTeNbCTB BO3MOXHA IO  Pa3IMYHBIM
OCHOBAHMSIM.

Bo-nepBbIX, J0Ka3aTenbCTBa pa3leNsioTcsl Ha JIMYHBIE UM BelIECTBEHHbIE. B
YHUCIIO JIMYHBIX JIOKA3aTEJIbCTB BXOISAT OOBSICHEHUS CTOPOH W TPEThUX JIHII,
MOKa3aHWs CBUJETENCH, 3aKitoueHus dKcnepTtoB. WMHpopManus B JaHHBIX
JI0Ka3aTeNIbCTBAX HE COCPEJOTOYMBAETCS B ONpEACIEHHBIX MpeaMeTax, a
MPUBHOCUTCS B TPOLIECC JMYHO yYaCTHUKAMHU. BeliecTBEHHbIE JI0Ka3aTelbhCTBA
JIENSITCS Ha THUCbMEHHBIE M HETMOCPEJACTBEHHO BEIIECTBEHHbIE. B MHChbMEHHBIX
JI0Ka3aTeNbCTBAX MH()OPMALMOHHYIO HAarpy3Ky HECET TEKCT JoKa3aTesbcTBa. Jlis
BEILIECTBEHHBIX JIOKA3aTEIbCTB BAXKEH CaM MpPEeAMET Kak 000COOJICHHBIN 3JE€MEHT
MaTepHaJIbHOIO MUPA.

Bo-BTOpbIX, T0Ka3aTelbcTBA MOXKHO PA3ACNIUTh Ha MPSIMbIEe M KOCBEHHBIE.
[IpssMbIMM  TOKA3aTENbCTBAMM HA3bIBAIOTCS T€ (DAKTHMUECKUE JaHHbIE, YTO
HEMOCPEJCTBEHHO YKa3bIBAIOT HAa OOCTOATENBCTBO, BXOJAIIEE B MPEIMET
JTIOKa3bIBAHMSI, UMEIOIIIEEe C HUM OJJHO3HAYHYIO CBsi3b. KOCBEHHBIE JOKa3aTeIbCTBA
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- CBEIECHHUS, B COJCPXKAHUM KOTOPBIX MMEETCS MHOIO3Ha4Has CBS3b C
JIOKa3bIBa€MbIM (DAKTOM, T.€. HA OCHOBAHMM KOCBEHHBIX JOKA3aTEIIbCTB MOKHO
clenaTh pasHble, MOPOW MPOTUBOpEYAIUE APYr IPYyry BBIBOIABL. besyciioBHO,
NpsSIMBIM JIOKa3aTelIbCTBAM CyJ OTAaeT Oouiblliee mpeanoureHue. Ha mpakrtuke
MPUMEHSIOTCS CIEAYIOIINE TPAaBUIIA UCITOJIB30BAHUSI KOCBEHHBIX J10KA3aTEIbCTB:

1) nns Toro 4toObl HAa OCHOBAaHMM KOCBEHHBIX JOKAa3aTEIbCTB CJIETaTh
JIOCTOBEPHBIN BBIBOJI, HY>KHO UMETh HE OJIHO, 4 HECKOJILKO JI0Ka3aTEIbCTB;

2) IOCTOBEPHOCTh KaXKJIOTO M3 HMMEIONIUXCS KOCBEHHBIX JOKa3aTEIbCTB HE
JIOJKHA BBI3BIBATH COMHEHUM;

3) COBOKYMHOCTh MMEIONIMXCS KOCBEHHBIX JIOKa3aTEIbCTB  JOJDKHA
MPEACTABJIATh OMNPEJCICHHYD CHUCTEMY, A0yl OCHOBAHWE CHAENaTh OJUH
CAMHCTBEHHO BO3MOYKHBIN BBIBO/I O JIOKa3bIBaeMOM (haKTe.

B-tperbux, ocHOBaHHEM KiacCU(UKAIMK CYJEOHBIX JOKA3aTEIbCTB SBIISICTCS
JIEICHUE WX Ha I€pBOHAYaldbHble W  nOpou3BoAHble. [lepBOHauabHBIE
JI0KAQ3aTeNbCTBA MOJIYYalOT U3 MEPBOMCTOYHUKOB. K HMM OTHOCSATCS TOKa3aHUs
OYEBU/ILIEB, MMOJIJIMHHUKU JOKYMEHTOB, CLIOpHAas BEllb. BTOpO#l BUA AOKA3aTEIbCTB
[0 CBOEMY ONPEAEIEHUIO MPOU3BOJECH OT MEPBOHAYAIBHBIX. DTO IMOKA3aHUS CO
CJIOB JPYTroro 4eloBeKa, KOMUKU JOKYMEHTOB, (oTorpaduu BeIlu, CXeMbl U JpYyTUe
MPOM3BOJIHBIC JI0KA3aTEIbCTBA, KOTOPbIE MPUMEHSIOTCA B IPOIECCE TOJBKO C
o0si3aTeNIbHBIM YKa3aHMEM Ha HCTOYHMK WX mojiydeHus. IlepBoHauanbHbIe
JI0KAa3aTeIbCTBA UMEIOT MPEUMYILECTBO MEPe MPOoUu3BOAHBIMU. [Ipn Hanuuuu Ha
pyKax Juia, y4acTBYIOUIETO B J€j€, W OpPUTMHAIA, W KOMHUM IHCHbMEHHOTO
JI0OKa3aTeIbCTBA K JICly MOJKET OBITh NPHIIOKEHA 3aBEPCHHAs CYIbCH KOIHUS
nokyMenta. B coorBerctBuu co cr. 67 I'TIK P® npu oueHke KONuMU JOKYMEHTa
WJIA WHOTO IMUCbMEHHOIO JOKa3aTeIbCTBa CYJl MPOBEPSIET, HE TIPOU3OILIO JIA TPHU
KOMMMPOBAHUM H3MEHEHHE COJICP’KAHUS KOMHUHU JIOKYMEHTA MO CPaBHEHUIO C €ro
OpPUTMHAJIOM, C IIOMOIIBK) KAaKOr0 TEXHHYECKOTO IIpUeMa  BBIMIOJHEHO
KOMMPOBAHUE, TAPAHTUPYET JIM KOMMMPOBAHUE TOXKIAECTBEHHOCTh KOMMUU JJOKYMEHTA
U €ro OpUruHaja, KakuMm o0pa3oM coxpaHsiach Konus qokyMeHTa. Cysl HE MOXKET
CUMTaTh JIOKa3aHHBIMU OOCTOSTENCTBA, IOJATBEPKIAEMbIC TOJIBKO KOTHUEH
JIOKYMEHTA WJIM UHOTO MMCbMEHHOTO JIOKA3aTENbCTBA, €CIIA YTPAUYEH U HE NepeIaH
CyAdy OpUTHHal JOKYMEHTa, W TPEICTABICHHBIC KAXKJIOW M3 CIOPAIIMX CTOPOH
KOIMMM DTOTO JOKYMEHTa HE€ TOXISCTBEHHBI MEXIy CO0OW, M HEBO3MOXKHO
YCTAaHOBUTH MOJJIMHHOE COACPKAHUE OPUTHMHAJIA JOKYMEHTA C MOMOIIBIO APYTUX
JI0Ka3aTeJIbCTB.

[lo wenn mnpeabsBICHUS JOKA3aTEIbCTB WX MOXHO pa3leiuTh Ha
JI0Ka3aTeIbCTBa, IIPEABSIBICHHBIE B OOOCHOBAaHME WCKa, M J0Ka3aTeIbCTBA,
MOJITBEPIKIAOIINE BO3PAKECHUS IPOTUB UCKA.

[Tocnie mpoBeaeHKs UCCIIENOBAaHNS U OLICHKH J10KA3aTEIbCTB MOTYT MOSIBUTHCS
€IIle HECKOJIbKO OCHOBaHUM /i KilacCU(UKAIMU, U JI0Ka3aTeIbCTBAa MOKHO OyJeT
JEIATh HA OTHOCHMBIE W HEOTHOCHMBIE, JOIYCTHUMBbIE W HEJOIYCTHUMBIE,
JIOCTOBEPHBIE U HEJIOCTOBEPHBIE.

N3 Tekcra u. 1 cr. 55 I'TIK P® MOXHO caenath BBIBOJ, YTO MPEIMETOM
JIOKa3bIBaHUS SIBJISIFOTCS (haKThl, HA OCHOBAHMHM KOTOPBIX CYJl YCTaHaBJIMBAET
HaJu4Yue WIA OTCYTCTBHUE OOCTOSATENIBCTB, OOOCHOBBIBAIOIIUX TPEOOBAHUS U
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BO3PAXEHUSI CTOPOH, a TaK)KE€ HHBIX OOCTOSATEIHCTB, WMCIONIMX 3HAYCHHE IS
MPaBUWIBHOTO PACCMOTPEHHUS U pa3pelleHus aena. JpyruMu cioBaMu, IPEIMETOM
JIOKa3bIBAHUS SIBJISIIOTCS  (DaKThl, C HAJIWYMEM KOTOPBIX 3aKOH CBS3bIBACT
BO3HUKHOBEHHE, W3MEHEHHE WIM TMpeKpalleHue MaTepHabHO-TIPABOBBIX
npaBoOTHOIIEHUH. TodHOE ompeneneHue MNpeaMeTa JI0Ka3bIBaHUS BBIMNOIHSET
BXHYIO0 OpueHTUpYyoIyo ¢yHkuuio. [Ipeaqmer noka3piBaHUS HA OCHOBaHUM CT.
59 TTIK P® gBugercs ONPEACISIONIMM TPU  MPOBEPKE OTHOCHUMOCTHU
nokazarenbeTB. [Ipenesnst u 00beM CyZeOHOro T0Ka3bIBaHUS TAKKE ONMPEIEIOTCA
Ha OCHOBE INpeMETa J0Ka3bIBAaHUS.

B cocraB npeameTa noka3pIBaHUs BXOAIT (PaKThI, IOTBEPHKIAIOIINE HCKOBBIC
TpeOOBaHMs MCTIIA, MOATBEPKIAIONINE BO3PAXKEHUS OTBETYHMKA NPOTHUB HCKa, a
TaKKe TpolecCyalbHble  (aKkThl, OOOCHOBBIBAIOIINE BO3MOXXHOCTH  HIIU
HEBO3MOKHOCTh ITPOBEJICHHUS IAHHOTO Tpoiiecca. Henb3st ocTaHaBIMBATLCA TOJIBKO
Ha JTOKa3bIBaHWUHU TeX (PAKTOB, KOTOPHIE MMEIM MECTO (HampuMep: 3aKIIOUYCHUE
JIOTOBOpA, HAX0XJ/CHUE B TPYJOBBIX OTHOILICHUSIX, PACIPOCTPAHEHUE MOPOYAIINX
cBenieHui). Jloka3zaHbl JOJDKHBI OBITh TAKXKE€ M OTPULIATENIbHBIC (PaKThl, HAPUMED
HeyIiaTa JA0Jra, HEUCIIOJTHEHHUE 00s13aHHOCTH | JIp.

Onmnako He Bce (hakThl B Tpollecce TMOJIEKAT JIOKA3bIBAaHUIO. 3aKOH
peaycMaTpuBaeT JiBe IpyIIbl (PaKToB, MTOKa3bIBaHUS KOTOPBIX HE Tpedyercs. K
TakKUM (pakTaM OTHOCSITCS OOIIEM3BECTHBIC U IPEIOANIUATbHBIC (DAKTHI.

OO61ens3BecTHble (aKThl MPU3HAIOTCS TAKOBBIMH, MOCKOJIBKY OHU M3BECTHBI
HeorpaHudeHHoOMY Kpyry nunl. OpHako mnpusHaHue (AKTOB OOIIECHM3BECTHHIMU
3aBUCHUT OT BOJM cyaa. CTOpoHa JOKHA OATBEPIUTH OOIIEHM3BECTHOCTh (PaKTOB.
B oTHomennn oO0mien3BecTHBIX (PAKTOB JEHCTBYET aKCHOMa, NMpPUMEHseMas eIle
topuctamu JlpeBHero Puma: manifestumnonegetprobatione (oOmen3BecTHOE HE
HYXJaeTcsl B JokazaTenabcTBe). OO1en3BecTHbie PakThl MOTYT OBITh MOJICTIEHBI Ha
W3BECTHBIE HAa BCEU TEPPUTOPUU CTpPaHbl (JAThl POXKICHUS WIM CMEpPTU
3HAMCHHUTHIX JIFOJICH, JaThl KPYIHBIX KaTtacTpod, TEpPaKTOB, COOBITUI
OOLIECTBEHHONM WJIM TOJUTUYECKOM JKU3HU), W3BECTHbIE HA HEKOTOPOM
JIOKaau30BaHHON Tepputopuu (cyobekte PD, ropoae u ap.), HOTOpHBIE (HAKTHI,
T.e. (axkThl, JErko TmoOJBEpracMbie IMpPOBEpPKEe (TemiepaTypa BO3lyxa B
OMpENENICHHBIA  JIeHb), Hay4Hble (akThl (0OmIen3BecTHbIC  (HU3UUYECKUE,
XUMHUYECKHE, TEXHOJIOTHYECKUE, TePMUUECKIE, MEXaHUYECKHE CBOWCTBA BEIIEH ).

B coorBercTBuM Cc u. 2 - 4 cT. 61 I'TIK PO®:

- 00CTOATENHCTBA, YCTAHOBJICHHBIE BCTYNUBIIUM B 3aKOHHYIO CHITY CyA€OHBIM
MOCTAHOBIICHUEM 110 pPAaHEE PACCMOTPEHHOMY JeNy, 00s3aTelbHbl HJs Cyna.
VYkazaHHble OOCTOATENHCTBA HE JOKA3bIBAIOTCSI BHOBbL M HE MOJIEkKAT
OCHapUBaHHUIO MPHU PACCMOTPEHUHU NAPYTrOro Jeia, B KOTOPOM YYAaCTBYIOT TE€ Ke
IULa;

- IPU PACCMOTPEHUU TPAXKIAHCKOIO Jiejia OOCTOSTENbCTBA, YCTAHOBJICHHBIE
BCTYIHBIIUM B 3aKOHHYIO CUJIy PELICHHEM apOUTPaXKHOTO CyAa, HE JOJKHBI
JIOKa3bIBATHCSI U1 HE MOTYT OCIApUBATLCA JIUIIAMH, €CJIM OHU y4acTBOBAJU B JIEIeE,
KOTOpPOE OBLJIIO Pa3pelieHO apOUuTPaKHBIM CYyJI0M;

- BCTYNUBIIMA B 3aKOHHYIO CHUJIy TPUTOBOP CyJa MO YrOJIOBHOMY [Ny
oOs3aTesieH Juisl CyJa, pacCcMaTpHUBAIOLIETO JEJlN0 O TPaXkIaHCKO-TIPABOBBIX
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MOCJEACTBUAX JEUCTBUH JIMIA, B OTHOIIEHUU KOTOPOTO BBHIHECEH MPUTOBOP CYJa,
0 BONPOCAM, UMENH JIM MECTO 3TH JCUCTBUS U COBEPIICHBI JIM OHU JAHHBIM
JULOM.

CyObekTamMu OKa3bIBaHUS SIBIISIFOTCS T€ YYaCTHUKU T'PaXKJaHCKOTO MpoIlecca,
KOTOPbI€ CBOMMHU HHUIIMATUBHBIMU JCHUCTBUSIMU CIIOCOOCTBYIOT MOATBEPKICHUIO
WM ONPOBEPKEHUIO UCKOBBIX TpeboBanuii. K HUM B mepByro ouepenb OTHOCSTCS
CTOPOHBI ¥ MHBIE JIMIIA, YYACTBYIOIIKE B Jiejie. 3aKOHOM MPEOCTABICHBI UM TaKue
HEOThEMJIEMbIE TpaBa, KaK MpPaBO Ha coOupaHHe, MPEACTABICHHE U ydyacTue B
UCCJIEIOBAHUM JIOKa3aTeNbCTB. Kpome TOro, OHM TakkKe MOTYT 3asBISATh
xonataiictBo 00 uctpeboBanun mgokaszarenbctB (4. 1 cr. 35 T'TIK P®d). Moxer,
KOHEYHO, BO3HUKHYTb BONPOC O TMPUYUCICHUH TPEACTaBUTENEH K YHUCIY
CyOBeKTOB NoKa3biBaHUs. OHAKO XOTS OHM W HMMEIOT B IpoOIlecce BCE IpaBa
CTOPOHBI, HO OHHM BEAYT IPOILIECC OT UMEHU JOBEPUTENS U BCE MPOLECCyaIbHbIE
JEUCTBUS, a 3HAUUT, U COOMpaHue, NPEIbIBICHUE U UCCIEOBAHNUE JOKA3aTEIbCTB
COBEPIIAIOT TAaKXKE OT UMEHU JJOBEPUTEIISL.

K cybbexTam nokas3bpiBaHUs MOXKHO Takke OTHeCTH U cyl. Cyn onpenenser,
Kakue OOCTOATENbCTBA UMEIOT 3HAUYCHHE IS Jiea, KaKOW CTOPOHE HAIJICKUT UX
JIOKa3bIBaTh, BHIHOCUT OOCTOSITENILCTBA HA OOCYXXJICHHE, aXKE €CIIU CTOPOHBI Ha
Kakue-mu0o M3 HUX He ccbutanuch. Cyl pemiaeT, UMEIOT JIM JI0Ka3aTelbCTBa
OTHOUIEHUE K JIeJy M, COOTBETCTBEHHO, NMpUHUMAaTh uX win HeT. Cya MOXKeT
IPEAJIOKUTh CTOPOHAM TPEJOCTABUThH JIOMOJHUTEIbHBIE JOKa3aTeabcTBa. B
cllydae €cCJIM TIPENCTAaBIeHHEe HEOOXOMUMBIX JI0Ka3aTeNbCTB IS JTHX JIUI]
3aTPYJHUTEIBHO, CYJ MO UX XOJAaTaiiCTBY OKa3bIBAa€T COACHCTBUE B COOMpaHUU U
UCTPeOOBAHNUHM JI0KA3aTEIIbCTB.

Cyn, paccmaTpuBarouuii  1ej10, TMNpU  HEOOXOJMMOCTH  TOJTY4YEHUS
JIOKa3aTEIbCTB, HAXOASAUIUMXCS B JPYroM TOpOJie WM pailoHe, MOopydaer
COOTBETCTBYIOIIEMY CYJly HPOU3BECTH OIPEEICHHBIE MPOILIECCYAIbHbIE JEUCTBUS
(4. I cT. 62 I'TIK PD).

CpenctBa cyneOHOTO JOKa3bIBaHUS - 3TO T€ HUCTOYHUKH, W3 KOTOPBIX CYI
nojyyaer JokaszarenbcTBa. OHU HMCYEPHBIBAIONIEC TEPEYUCICHBI B 3aKOHE.
Cornacno a63. 2 4. 1 ct. 55 TTIK P® cBenenus, uMmeromue 3Ha4YeHUs s Jielia,
MOTYT OBITh TIOJY4YE€Hbl W3 OOBSICHEHW CTOPOH M TPETbUX JIMII, IMOKAa3aHUMN
CBUJICTENICH, TMHUCbMEHHBIX M BEHIECTBEHHBIX JIOKA3aTENbCTB, ayAHO- U
BUJICO3aIMCEH, 3aKIIIOUeHH »JKcrepToB. CBeleHUs, TOJNYYCHHbIE U3 WHBIX
HMCTOYHUKOB, HE UMEIOT JI0Ka3aTeIbCTBEHHON CHUJIBI.

OObsicHeHuE CTOPOH (MCTIAa U OTBETYHMKA) U TPETHUX JIUII - TO JAHHOE UMH B
X0JIe CyJeOHOro 3aceqaHusl MOSCHEHHE OOCTOSATEIBCTB JieJla U CBOCH MO3UIIUU.
DTO caMoe pacImpoCTpPaHEHHOE CPEJICTBO JoKa3biBaHUSA. OOBSCHEHHS CTOPOH MU
TPEThUX JIUI[ MPUMEHSIOTCS B JIIOOOM MpoIEecce, MOCKOIbKY AAal0T HCXOIHBIN
Martepual (KpoMe HUCKOBOTO 3asIBJICHUS U BO3PAXKEHUS HA UCK C MPUIIOKEHHBIMU K
HUM JIOKa3aTelIbCTBaMM) JJIsl CyAeOHOTO paccMoTpenus aena. OObsICHEHUS CTOPOH
U TPEThUX JUI[ 00 M3BECTHBIX MM OOCTOATEJIbCTBAX, MMEIOIIMX 3HAYCHUE IS
MPaBWIBHOTO PACCMOTPEHUs Jeja, MOJJIekaT MPOBEPKE U OICHKE HapsIy C
JpYTUMH JO0Ka3aTelabCcTBaMU. B ciydae ecinu cropoHa, oOsi3aHHas JOKa3bIBaTh
CBOM TpeOOBaHUS WJIM BO3PAKEHMs, YACPKUBACT HAXOAAIIMECS Yy Hee
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JIOKA3aTelbCTBA W HE MPEICTABISET WX CYIdy, CyI BIIpaBe 0OOOCHOBaTh CBOU
BBIBO/IbI OOBSACHEHUSIMU JIPYTOU CTOPOHBI.

[lucbmMeHHOe J0Ka3aTeIbCTBO MOXKET OBbITh 3aUKCHPOBAHO Ha JIOOOM
MaTepHaJIbHOM HOCHUTEIE.

MoxHO  TpeUIOKUTh  CIACAYIOUIYI0  KiIacCH(HUKalMI  MUChMEHHBIX
JI0Ka3aTEIbCTB:

- 10 cyOBeKTy: odulIMaIbHbIe IOKYMEHThI HJIK HeO(pHUIIHaTIbHBIE,

- 110 crioco0y (GOpMUPOBAHUS: MOJJIMHHUKU U KOTIUY;

- 10 COJEPX AHUIO: pPaCHOPSAIUTENbHbIE M HH()OPMAIMOHHO-CIIPABOYHBIC
aKTBhl;

- 1o popMe: IPOCThIE TOKYMEHTHI U HOTAPUAIBHO yJIOCTOBEPEHHBIC, a TAKXKE
JIOKYMEHTHI, (hopMa KOTOPBIX YCTAHOBJIEHA TPABOBLIMU HOPMaMHU.

[TucbMeHHOE 0Ka3aTeNbCTBO HEOOXOAMMO OTJIMYaTh OT MHUChMEHHBIX
MOKAa3aHUM CBHUJETENIeH, OOBSICHEHUA CTOPOH M 3aKIIOYEHHUS DKCIepTa.
[lucbmMeHHbIE JTI0Ka3aTeNbCTBA UMEIOTCS 1O BO30YXKIEHHUS TPAKJIAHCKOTO Jiena.
OHu asipecoBaHbl HE CYy, a 3AMHTEPECOBAHHBIM JIMLIAM.

[TucbmMeHHOe T0Ka3aTeNbCTBO MPEACTABISAETCS KaK CaMUMHU CTOPOHAMU, TaK U
uctpedyetcs o ux xomatacty cyaoMm. Ctates 57 ['TIK PD naet cyny Oombiiue
MOJIHOMOYHMSI TI0O MCTpeOOBaHUIO J0Ka3aTelbCTB. B ciydyae ecnu mpencraBiieHue
HEOOXOJMMBIX JI0KA3aTEeJbCTB JIJISl JIMII, YYAaCTBYIOIIUX B JIeJie, 3aTPYIHUTEIHHO,
CyIl 10 UX XOJaTaliCTBY OKAa3bIBAaCT COJACMCTBUE B COOMpAHUU U HCTPEOOBAHUU
JI0Ka3aTEIbCTB. 3a HEMPEJCTaBICHUE IO 3alpocy CyAa J0Ka3aTeIbCTB Ha JIMIIO
MOTYT OBITh BO3JIOKEHBI MITpadHbIe CaHKIMU. YTUiata mrpada HE 0CBOOOXKIaeT
JIUIT0 OT O0S3aHHOCTH MPECTABUTH JOKA3aTEIbCTBO.

Ecnu nocraBneHue nOKymMeHTa B CyJl HEBO3MOXKHO WJIM 3aTPYJHUTEIBHO, CY/]l
MOXET MPOU3ZBECTH HMX OCMOTP U HCCIENOBaHUS MO MecCTy HaxoxaeHus. [lpu
OCMOTPE HMEIOT NpaBO MPUCYTCTBOBAThH JHUIlA, YydyacTBylolmue B jene. B
HEOOXOJMMBIX CIydasX K OCMOTPY MOTYT OBITh TaKXe MPUBICYEHBI IKCIEPTHI,
CHEUANTKUCThI, cBUAETENH. OCMOTpP TOKYMEHTOB 0(OPMIIIETCS IPOTOKOJIOM.

[TucbmMeHHbIE JT0Ka3aTeNbCTBA MOJPA3JCISAIOTCS HAa OPUTMHAIIBI U KOIHUHU.
Konuu mnUCEMEHHBIX J0Ka3aTeIbCTB, MpUilaraéMble K JIeNy, JOJKHBI OBbITh
HaJUIeKaluM 00pa30oM 3aBEpEHbl OPraHOM, BBIJABIIUM OPUTHHAN, HOTAPUYCOM,
WJIU CYAbEN MPU COMOCTABIEHUU C OPUTMHAIIOM. B HEKOTOPBIX Cilyyasix 3aKOH WA
o0CTOSITENbCTBA JI€Jla MOTYT MpeaycMaTpuBaTh JOKa3bIBaHHE OMPEEICHHBIX
(GbakToB TONBKO OpUTHMHAIAMHU JOKYMEHTOB. Kpome Toro, ecim CTOpPOHBI
MPEACTABISAIOT Pa3HbIE IO COACPIKAHUIO KOITMU OJTHOTO JOKYMEHTA, CYbs JOJIKEH
00s13aTh X MPEACTABUTH OPUTHUHAI.

Cyapu B OOJIBITMHCTBE CBOEM HMMEIOT TOJIBKO IOPUIUYECKOE 0Opa3oBaHUE U
COOTBETCTBEHHO 00JaJal0T TOJIbKO IOPUJIMYECKUMU U OOIIEM3BECTHBIMU
3HaHusMH. [lodTOMy 17 peleHHsT BO3HUKIIKUX BOMPOCOB B 00JIACTH HAYyKH,
TEXHUKH, UCKYCCTBA, pEMeCIIa HEOOXOIUMO Y4acTHE B MPOLECCE JHIA, UMEIOIErO
CHelUalibHble TO3HAHUS B ATUX oOsactsax. J[Jis BbIXoJa M3 3TOM CUTyallud B
MpoLIeCC MPUBJIEKAETCS CIELUATUCT WIH CYJOM Ha3HAYaeTCs SKCIEPTHU3a.

Cynebnast »oskcnepTu3a ONpenessercss Kak MpoleccyalbHOe JeHCTBHUE,
COCTOSIIIIEE M3 IMPOBEICHUS HCCIECAOBAHMM M JauM 3aKJIIOYEHHUs 3KCIEPTOM IO
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BOMPOCaM, pa3pelieHrne KOTOPIX TpeOyeT CeralbHbIX 3HAHUN B 00JIaCTH HAYKH,
TEXHUKH, HCKYCCTBA WJIM PEMECIAa W KOTOPBIE MOCTABIICHBI IEPE] SKCIEPTOM
CyAOM, CYIbEW, OpraHoM JO3HAaHMS, JIMIOM, NPOU3BOIAILINM JIO3HAHUE,
CJeIoBaTeeM WM MPOKYpOpPOM B IENSIX YCTAHOBJIEHHUS OOCTOSTEIBbCTB,
MOJJIEKAINX JOKA3bIBAHUIO IO KOHKPETHOMY JENTY.

[IpoBenenune H3KCHEPTU3bI MOXKET OBITH MOPYYEHO CYAEOHO-IKCIIEPTHOMY
YUPEKIECHUIO, KOHKPETHOMY IKCIEPTY UM HECKOJIBKUM JKCIIEPTaM.

['ocygapcTBeHHBIMU ~ Cy/I€OHO-OKCIIEPTHBIMU ~ YUPEKACHUSIMU  SIBJISIOTCS
CHEIUANTM3UPOBAHHbIE YUPEXKJeHUS (elepalbHbIX OpPraHOB HCIOJIHUTEIbHON
BJIACTH, OPTraHOB HWCIIOJHUTEIBHOW BIIACTH CYOBEKTOB P®, co3maHHbIC 715
oOecrieueHusl MCIIOJIHEHHS TIOTHOMOYUN CYJAOB, CyJel, OPraHOB JTO3HAHMUS, JIUII,
IIPOU3BOMAIIMX  JO3HAHMWE, CIENOBaTelIed U  IPOKYPOPOB  IOCPEACTBOM
OpraHu3alyy U IPOU3BOJACTBA CY€OHON SKCIEPTU3BI.

Opranusanusi ¥ IpoOU3BOACTBO CyAEOHON IKCIIEPTU3BI MOTYT OCYLIECTBISATHCS
TaK)Ke DKCIIEPTHBIMH TMOAPA3ACICHUSIMH, CO3JaHHBIMH (DerepanbHbIMH OpTraHaMU
UCIIOJIHUTEIBLHOMN BJIACTH WJIM OpraHaMH MCIOJHUTENbHOU BIACTU CyOBeKTOB PD.
B ciywasix ecnu mpou3BOJCTBO CyJAeOHOW HKCIEPTU3bl MOPYYAETCS YKa3aHHBIM
AKCHEPTHBIM TMOJpa3/IeNICHUsIM, OHH OCYIICCTBISIOT (YHKIIMU, MCIOJHSIIOT
00s13aHHOCTH, UMEIOT TpaBa M HECYT OTBETCTBEHHOCTh KaK TOCYJapCTBEHHBIE
CyJ1IeOHO-IKCTIEPTHBIE YUPEXKICHHUS .

['ocygapcTBeHHBIM — Cyl€OHBIM ~ DKCHEPTOM  SIBJISIETCA  ATTECTOBAHHBIM
PabOTHUK TOCYIapCTBEHHOTO CY/I€OHO-IKCTIEPTHOTO YUPEKIACHHUSI, TPOU3BOISIIIHIA
CyleOHYI0 JKCIEpPTHU3y B TIOPAIKE HCIOTHEHHS CBOMX  JOJKHOCTHBIX
00s13aHHOCTEH .

Kpyr BompocoB, TMOCTaBJIEHHBIX Ha JKCIEPTU3Y, (HOPMHUPYIOT JIMIIA,
Y4acCTBYIOILIKE B J€JI€, OJHAKO OKOHYATEIBHOE CIIOBO IPUHAJIEKUT Cy LY.

JIua, yyacTtByromme B Jejie, MOTYT TaKXe€ IPOCUTHh CyJI O IPOBEICHUU
DKCIEPTU3bl B KOHKPETHOM JKCHEPTHOM VUPEXKIACHUM WIM KOHKPETHBIM
DKCHEPTOM.

O Ha3HaYeHUM OKCHEPTU3bl CyAbs BBIHOCUT onpexaeneHue. Copep:kaHue
onpeaenenust periamentupoBano cr. 80 ITIK P®. DOkcnepr, mnoay4yus
OTpEeJICICHHEe O Ha3HAYCHUU ODKCIEPTHU3bl, MpeaynpexaacTcss o0 YroJIoBHON
OTBETCTBEHHOCTH 3a Jayy 3aBEJAOMO JIOKHOI'O 3aKJIFOYEHHUS U IPUCTYHAeT K
MIPOBEICHUIO HEOOXOAUMBIX uccienoBanuil. [Ipu HEOOXOAUMOCTH K MPOBEACHUIO
AKCIIEPTU3Bl MOTYT OBITH MPUBIEYEHBI HECKOJIBKO JKcmepToB. Ecmu Tpebyercs
MPOBEJCHNE 3HAYUTEILHOIO0 OOBEMa HCCIICAOBAaHUN B OJHOM 0OO0JACTH 3HAHUWH,
HA3HA4YaeTCsd KOMUCCHOHHAs dKcnepTtu3a. B cioydae HEOOXOIMMOCTH TPOBEICHUS
OJTHOBPEMEHHBIX HCCIICJOBAHUN B PA3IMYHBIX OOJACTAX 3HAHMM TPHOErarT K
KOMIUIEKCHOM  3kcneptuse. [lo  pesynbraram  HCCIENOBAaHHM  BBIHOCUTCA
MMACbMEHHOE 3aKJIOYEHUE. ODKCHEPT, HE COIMVIACHBIA C BBIBOAAMH OCTAIBHBIX
YYaCTHUKOB ~ KOMHMCCHOHHOW  JKCHEpPTU3bl,  (HOpMyIHpyeT  COOCTBEHHOE
3aKmroueHre. K KOMIUIEKCHOM JKCIEpTH3€ 3aKOHOJATENb IMOAXOIUT HECKOJIBKO
VMHA4€ U y4YacCTBYIOLIMM B HEW, HO HE COIJIACHBIA C BBIBOJAAMHU JAPYIUX DKCIIEPTOB
MOANMCHIBAET TOJIBKO CBOKO MCCIIENOBATENBCKYIO YaCTh 3aKIFOYEHUSA. DKCIIEPTHOE
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3aKIIFOYEHUE COJAECPKUT OINKUCAHUE NPOU3BEACHHBIX HCCIEAOBAHUM, BBIBOIBI
DKCIEPTa U OTBETHI HA MMOCTABJICHHBIE BOITPOCHI.

DKCrepT npu HEOOXOJMMOCTH MOKET OBITh BBI3BaH B CyJ U JOMNPOIIEH B
cyneOHOM 3acefaHuu. Takke MOTYT OBITh Ha3HAUYEHBI JIONOJHUTEIbHAS WU
MOBTOpPHAsl 3KCNEPTU3bl. J[OMOJHUTENbHAS SKCIEPTU3a HA3HAYAETCS B CIIydasiX
HEJOCTATOYHOW SICHOCTH WJIM HETOJIHOTHI 3aKJIIOUEHHS dKcrnepTa. Ee mpoBeneHue
MOKET OBITh OPYYEHO TOMY K€ Wiu apyromy 3kcrepty (4. 1 ct. 87 I'TIK P®). B
CBSI3U C BO3HUKIIMMH COMHEHHUSIMHU B MPABUIBHOCTH WJIM OOOCHOBAHHOCTU paHEe
JAHHOTO 3aKJII0YEHUs, HAJIIMYUEM NPOTHUBOPEUUA B 3aAKIIOUYCHHUSIX HECKOJIBKHX
DKCIEPTOB CyJ MOYKET HAa3HAYUTh [0 TEM K€ BOIPOCAM MOBTOPHYIO IKCIEPTHU3Y,

MIPOBEJICHUE KOTOPOU MOPYUYAETCS APYroMYy IKCIIEPTY WA IPYTUM dKcrepTam (4. 2
ct. 87 I'TIK POD).

2. llopsanox BeIMoONMHEHUS PabOTHI U COACpKAHUE OTUETa
[Topsimok BBITTOTHEHUS paOOTHI:

1) Ha nexnmusax W TPaKTHYCCKUX 3aHATHIX H3Y4YaeTCS TEOPETHUYECKHM
Marepuai 1o 3alaHHON TEMaTHUKE;

2) IlpenonaBatenb OOBSICHSET MOPSIOK BBIMOJHEHUS] paOOT W IMpaBUiia
o(opMIIEHHUSI OTYETOB IO pe3yJibTaTaM padoT;

3) OOyuaromuecs MoJy4yaroT 3aJjaHue Ha J1abopaTOpHYIO padoTy;

4) OOyuaromuecs: CaMOCTOSITENIbHO 3HakoMsTcs ¢ pazgenoMm «Kparkue
TEOopeTHYeCKHe cBeeHus». [I[pocMaTpuBatoT KOHTPOJIbHBIE BOIIPOCHI;

5) Ilepen nmaGopaTopHOi pabOTON MPOBOAUTCS OMPOC OOYUAIOIIUXCS C
LEJIbIO YCTAHOBUTh TOTOBHOCTh 00YYAIOIIMXCSl K CAMOCTOSITEIbHOMY BBIITOJIHEHUIO
paboTHI;

6) OOyuaromuecsi TPUCTYNAIOT K BBIMOJHEHUIO MPAKTUYECKOM 4YacTu
paboThl cornacHo 3ananusM. OOydyarolmuiicss JOJDKEH BHUMATENIBHO MHPOYUTATH
3aJlaHNe W BBITIOJIHUTH €T0;

7) Ilo oxkOHYaHUIO BBIMOJHEHUS 3aJaHUsl O0yYarOIIMICS 3aMOaHAET OTYET
1o J1abopaTopHOi paboTe;

8) Ilocne  odopmieHus  oryeta  OOydYalOUIUMHCA  MPOCMATPUBAET
KOHTPOJIbHBIE BOTIPOCHI;

9) Ilo pe3ynpTaTam 3alUThl pa0OTHI BHICTABIISIETCS OLICHKA.

Copeprxanue otuera:

1) uens paboTHI;

2) 3agaHue Ha Ta0OPAaTOPHYIO PabOTY I CBOETO BApUAHTA;

3) anropuTM pemaeMoro 3aJlaHus ¢ HeOOXOAMMBIMHU MOSCHEHUSIMHU;
4) BBIBOJIBI IO paboTe.

2. KOHTpONBbHBIE BOIPOCHI
1. PackpoiiTe moHsiTUE Cy€OHBIX 10KA3aTEIbCTB.

2. Kakue BUIbI 1OKA3aTENbCTB Bbl 3HAETE?
3. PackpoiiTe nonstue "mpeamer qoKa3bIBaHUA' .
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4. Ha3zosure 0011En3BECTHBIE U NSO ERISEISES baxThI,
JI0OKa3aTEIbCTBEHHBIE MPE3yMITLIHH.

5. KakoBbl CyOBEKTHI JJOKa3bIBAHUS?

6. PacckakuTe 0 MMCbMEHHBIX U BEIISCTBEHHBIX JIOKA3aTCIbCTBAX.

7. Pacckaxkute 00 ayJiuo- ¥ BUACO3AMUCIX KaK CPEICTBAX JOKa3bIBAHUSI.

8. Korna naznavaercs sxcneprtuza’?

9. PackpoiiTe nonsitue "mpouecc 10Ka3biBaHUs".

JlaGopaTopHasi pabora Ne 4
«IHonsTue ucka. Ilpeamer, ocHOBaHMe U coep:KaHue UCKA. Buabl HCKOB.»

enb paboThl: M3yunTh OCHOBaHME U COJIEpKAHUE UCKA. BUIbI NCKOB.
1. KpaTkue TeopeTrudecKue CBEeICHUs

Nck MOkHO omnpenenuTh Kak oOpalieHue 3aMHTEPECOBAHHOIO JIMIA K CYyay ¢
npockOOl O BO30YXJAEHUU TPOM3BOJCTBA MO JEIy B IENAX 3allUTh
CyOBEKTHBHOTO ITpaBa UM OXPaHSIEMOTO 3aKOHOM WHTEpeca.

JIro0oi UCK mpecTaBisieT cO00M eAMHCTBO HECKOIbKUX 3ieMeHToB. [ TIK P®
HAa3bIBACT CPEAU AIIEMEHTOB MCKA TOJBKO MPEAMET U OCHOBAHMUSI.

Bce nanemeHTBHl HMcKa Mexay coOol TECHO B3aMMOCBS3aHbL. M3maras
OCHOBAHUS KCKa, UCTEI] MPEAOIpeaeasieT BO3MOXKHBIN MpeAMET UCKA. Y Ka3bIBas
CBOM TpeOOBaHMS, MCTEI] HCXOAUT M3 HHUX MU OIpeaeiseT crocod cyneOHon
3amuThl. OCHOBaHUE U MPEIMET UCKA MHAMBUIYATUZUPYIOT €r0 U HE JIOMYCKaloT
TyOJIMpOBaHUS CyeOHOTO pa30upaTeIbCTBRA.

OcHoBaHue HCKa - 3TO TO, U3 YEro MCTELl BHIBOAUT CBOM TpeOOBaHUS K
OTBETYHUKY, T€ 00OCTOSTEIILCTBA CHOPHOTO MPABOOTHOIIEHUS, KOTOPHIE JIAal0T MPaBO
ucty TpeboBarh cyaeOHoM 3amuThl. IIyHkT 5 4. 2 ct. 131 I'TIK P® 06s3b1BaeT
HCTIIa YyKa3aTh B HCKOBOM 3asBIICHUM OOCTOSTENIbCTBA, HAa KOTOPBIX OH
OCHOBBIBAE€T CBOM TpeOOBaHUsA, M JOKa3aTeJbCTBA, IOJITBEPKIAIOIIUE OTHU
ob0crosaTenbcTBa. OOBIUHO HMCKOBBIE TpPEeOOBaHMS BBITEKAIOT M3 HapyIICHUS
CyOBEKTHUBHBIX IpakJIaHCKUX IMpaB. OCHOBAHUE MCKA - 3TO YKa3bIBa€MbIE UCTIIOM
00CTOATENIBCTBA, C KOTOPHIMH KaK C OPUIANYECKUMH (paKTaMU OH CBSI3BIBAET CBOE
MaTepHAIbHO-TIPaBOBOE TPeOOBaHNUE K OTBETUMKY WJIM TIPABOOTHOIICHHUE B IIEJIOM,
KOTOpbIE COCTaBJSAOT TipenMeT ucka. OOBIYHO OCHOBAHMEM UCKa CIIYXKHUT
CJIOKHBIN (PAKTUYECKUI COCTAB.

B Hayke BBIIEISIOT HECKOJIBKO BUIOB (DaKTOB, BXOSIINX B OCHOBAaHUE MCKA.

[lepBas rpymnma (akToB TOKa3blBaCT HAIWYUE y UCTIA OMPEIEICHHOTO
CyOBEKTHBHOTO TpaBa, KOTOPOE HEOOXOAUMO 3alUTUTh. ITU (HaKThl HA3BIBAFOTCS
bakTamu AKTHUBHOT'O OCHOBAHUS HCKa, W HEMOCPEJCTBEHHO
MPaBOIMPOU3BOISIIIUME (haKTaMHU.

Btopas rpynna ¢akToB JIESTUTUMHUPYET MUCTIIA U OTBETUMKA, YKA3bIBAET HA MX
CBs3b cO criopoM. JlaHHble (DakThl Ha3bIBAIOT (paKTaMu aKTUBHOM W MACCUBHOMU
JETUTUMALINH.
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Tpetbs rpynna noATBEpkKAAeT HAPYLIEHUE OTBETYMKOM CBOUX OOS3aHHOCTEM,
T.c. 00OCHOBAaHHOCTH TpeOOBaHUI HCTIHA. DTO (PaKThl MACCHBHOTO OCHOBaHUS
UCKA.

YerBeprast rpynna HoJATBEpkKAaeT HEOOXOJIMMOCTh OOpalleHusl 3a 3aluTou
CBOETr0 MIpaBa B CyJ U HEBO3MOXKHOCTh NPUMEHEHHUS BHECYAEOHOIro MOpsaKa
YPEeryJIupOoBaHus Cropa.

I'TIK P® He 3akpensieT A rpaxkiaH o0sA3aTeIbHYI0 CChIJIKY HA KOHKPETHbIE
IIPABOBbIE HOPMbI, HA KOTOPBIX I'PaXkaHEe OCHOBBIBAIOT CBOE TpeboBaHue. O1HAKO
Ha MPAKTHUKE B JIIOOOM MCKOBOM 3asBJIEHUU NPUBOAMUTCA Kak (AKTUYECKOE, TaK U
IPaBOBOE OCHOBaHHE HCKOBBIX TPeOOBaHUIA.

IIpenmer wmcka - 3TO TO, HA YTO MCK HampasieH. B 3aBucumoctu OT
NOJJIEP>KMBAEMOI aBTOPOM KOHLEMNIMHU MO TPEAMETOM HCKa B HAYKE NOHUMAIOT:

- CyOBEKTHBHOE IpPaBO, CIIOPHOE IMPABOOTHOILIEHHE, MO KOTOPOMY HCTELl
IPOCHUT CYyJ BBIHECTU PEILICHHUE;

- MaTepUaJbHO-IIPAaBOBOI CIIOP, PACCMOTPEHUE M PA3PELICHHE KOTOPOIO
UCTEI IPOCUT Yy CYAQ;

- KOHKpPETHOE€ MaTepHalIbHO-IIPaBOBOE TpeOOBaHUE, KOTOPOE HCTELl
NPEABABISIET K OTBETYMKY M OTHOCUTEIBHO KOTOPOTO CYyJ JIOJDKEH BBIHECTHU
pelieHue.

[locneqnee MHeHuE TMpeACTaBIsSeTCS HaM Haubojee O0OOCHOBaHHBIM.
JlecTBUTENbHO, U3 OAHOIO IpaBa WM IPABOOTHOLIEHUS MOTYT IPOUCTEKATh
HECKOJIbKO TpeOOBaHMN, W BBIHECEHHE pEUICHHs II0 OJHOMY H3 HHX HeE
IPENATCTBYET IOBTOPHOMY OOpAILIEHUIO B CYJI C APYTUM TPeOOBaHHUEM.

OT mpenmMera vcka HEOOXOIMMO OTJIMYATh MpenMer crnopa. [lpeamer cropa -
3TO TO KOHKPETHOE MaTrepuajibHO€ OJlar0 WM Bellb, IOJYyYEHUS KOTOPBIX
n00MBaeTCs UCTELl.

CopepxaHue HCKa ONpENENseT, Kakol crnocod cyaeOHOM 3amuThl U30paH
UCTLIOM.

Hcren MOXXET MPOCUTH CYJl O Pa3IMYHBIX ACHCTBUSAX:

1) o mpuCyKIE€HUU OTBETYMKA K COBEPUICHUIO KaKOTro-1u00 ACHCTBUS WU K
BO3JIEP>)KAHUIO OT COBEPIICHUS ICHCTBUS;

2) o NpU3HAHUM HAJIU4YMsA WIM OTCYTCTBHUSI OIIPENEICHHOIO IpaBa WM
IPaBOOTHOLIEHMUS,;

3) 00 U3MEHEeHUH UM NPEKPALICHUH TPABOOTHOLIEHMUS.

COOTBETCTBEHHO IO COJEPKAHMIO HCKM MOYKHO pa3leluTh Ha HCKH O
IPUCYKJIEHUU, UCKH O TIPU3HAHUU U TPe0Opa30BaTEIIbHbBIE UCKH.

Hcku o mpucyXIeHuu - caMblii paclipoCTPaHEHHBIN BHUJ UCKOB B CyJIeOHOM
npakThke. B ucke o mpucyxJIeHuu ucten TpedyeT oT cyna 00s3aThb OTBETUMKA
COBEpPIUUTH ONPEIECICHHOE JEHCTBUE (HampuMmep, BEpPHYTb JOJI) WJIHU
BO3JIEPKATHCSI OT COBEPLIEHUSI ONPENEIECHHBIX IEUCTBUM (K MPUMEPY, HE YNHUTH
NPENSTCTBUM K IOJIb30BAHUIO MMYLIECTBOM). VICKM O NpUCYXIEHUH COAEpPIKAT
KOHKPETHOE MaTepHaIbHO-IIPABOBOE MPUTA3AHUE K OTBETYMKY, OCHOBAHHOE Ha
UMEIOILEMCSI MEXAY HUMU NMpaBoOTHOLEeHWU. OOpalieHre UcTua B CyJ BbI3BaHO
TE€M, YTO OTBETYHK B JOOPOBOJBHOM MOPSJIKE HE HUCIOIHSIET CBOU OOS3aHHOCTH.
[TpuHyAUTENBPHOE HCIIOJIHEHUE AOKHUKOM ONPENENIEHHBIX IEHCTBUM sIBiseTCA
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00s13aTENbHON LENbI0 U HEOThEMJIEMBIM IPU3HAKOM HCKOB O MPUCYKJeHUU. Mcku
O MPUCYXKICHUN HA3bIBAIOT TAK)KE MCIIOJIHUTEIBbHBIMU UcKaMu. [IpenmeTrom nckos
0 TIPUCYKIEHUU SIBIISIETCS HEITOCPEACTBEHHO MaTepHaIbHO-IIPaBOBOE TpeOOBaHUE.
OcHOBaHME TaKMX HCKOB  XapaKTEPU3YETCS  IOBBIIIEHHOW  BaXHOCTBIO
IPaBONPOU3BOJAIIMX  (DAKTOB,  BBI3BIBAIOIIMX  BO3HUKHOBEHHE  CaMOTO
MaTepUAIbHO-IPABOBOTO  MpaBa M  BO3HUKHOBEHHWE TIpaBa  TpeOOBaHUS.
CopepkaHueM TaKUX MCKOB SIBJISETCS OOpallleHHOEe K Cyay TpeboBaHHE O
IIOHY)KICHUU OTBETYMKA K COBEPLICHUIO ONPEACICHHBIX JEUCTBUM WU
BO3JEPKAHUIO OT HUX.

Ncku o npuzHaHuM  (YCTAaHOBUTEJIBHBIE  WCKHM)  HAmpaBJICHbl  HA
IOATBEPXKACHUE CyJOM HAJIAYUSA OINPENECICHHOTO IIpaBa WM IIPABOOTHOIICHUS.
YcTaHoBUTEIbHBIE MCKU 3alIMILAIOT €IIe He HapylleHHoe mpaBo. Tak, TpeOys
YCTaHOBUTH OTILIOBCTBO €€ peOEHKa, HMCTHIA IOJArOTABIMBAET OCHOBAHME IS
oOpalleHusi 3a NPUHYAUTEIbHBIM B3bICKAHHEM aJIMMEHTOB, €CJIM OTBETYMK HE
Oyzaetr JOoOpOBOJIBHO YIUIAUMBaTh CPEACTBA Ha conepkanue pebenka. Llemp stux
UCKOB - YCTpaHEHHE »JJIEMEHTa CHOPHOCTM U3 mpaBooTHolieHus. CyaedHoe
pelIeHre 0 UCKAM O IIPU3HAHUU HE BEJET K MPUHYAUTEIBHOMY €r0 UCIOJIHEHUIO,
OJIHAKO CIIY’KHT CIEPKUBAIOLIEH CUIJION ITPOTUB BO3MOKHOT'O HAPYIIEHUS ITpaBa

VYcTaHoBUTENbHBIE HMCKH MOTYT OBITh HaIlpaBJICHbl HA TOJTBEPIKICHHE
Hanu4uus (MMO3UTUBHbBIC) WIM OTCYTCTBUS (HETaTUBHBIC) TPABOOTHOIICHHUS.

Ha mpaktuke peanbHBI MCK 3a4acTyl0 COBMeIaeT B cebe TpeOoBaHHS O
IIPU3HAHUU U NIPUCYKIAECHUH, HO OTO HE JINIIAET KAKABIA U3 JAHHBIX BUJOB HCKOB
CaMOCTOSITEIILHOIO 3HAYEHUS.

HexoTopbie BOIPOCHI BBI3BIBAECT pa3rpaHUYEHUE UCKOB O NMPU3HAHUM CHCIIKU
HEJCHCTBUTEIHPHOM M HCKOB O TpeKpalieHuu caenku. [lockoibky mo obmeMmy
NpPaBWIy NpPU3HAHUE CHCIKA HEACUCTBUTEIBHOW O3HA4aeT IIpU3HAHUE €€
HECYLIECTBYIOIIEM C MOMEHTAa COBEPLICHUS, TO HCKM O IIPU3HAHUU CIEIIOK
HEICWCTBUTEIBHBIMU MPEACTABISAIOT COO0N THUMHYHBIE OTPHUIATEIbHBIE WMCKH O
npu3HaHud. OJIHAKO 3TO OTHOCHUTCS TOJBKO K TPEOOBAHMIO O MPHU3HAHUU CIEIKU
HUYTOXKHOM. TpeOoBaHMs O MPU3HAHUU OCIMOPUMOW CHEJIKM HEJEUCTBUTEIbHON
OyzeTt npeodpa3zoBaTeIbHBIM UCKOM.

[IpeoOpa3zoBarenbHbIii HCK OMNpeaensieTcs KaK MWCK, HalpaBleHHbI Ha
BBIHECEHUE CYJI€OHOTO PEIIeHHs, KOTOPBIM JOJKHO OBITh BHECEHO HEUYTO HOBOE B
CYILLIECTBYIOIIEE MEXy CTOpPOHAMU MPaBOBOe OTHomIeHue. Takum oOpazom,
NOJIOKUTENBHOE  pelIeHHe 10  NpeoOpa3oBaTENbHBIM  HCKaM  BJIEYET
BO3HUKHOBEHUE, U3MEHEHHUE WX NIPEKPALLECHUE TIPABA.

[To MaTepuanbHO-IIPAaBOBOMY NMPU3HAKY UCKU MOXHO JuU((depeHInpoBaTh o
IIPaBOBBIM MHCTUTYTaM M OTpAacisiM IIpaBa HAa QJIUMEHTHBIC, >KWIMILHBIC,
HACJIEICTBEHHBIE, 36MEIIbHBIE, TPAKIAHCKUE U JP.

Taxke 1Mo BHAY 3aIIMINAEMBIX ITPAB UCKU MHOTAA MOJAPA3IEIAIOT Ha BELIHbIE
Y JIMYHBIE.

[IpaBoMm Ha HCK B MaTepUaAbHO-NPABOBOM CMbICIE OyneT MpaBo Ha
NPUHYIUTENBHOE OCYILECTBICEHHE TpPeOOBaHMI HCTLA K OTBETYMKY, MPaBO Ha
YAOBJIETBOPEHUE HCKa. Bce Cymonpou3BOACTBO MMEET LENIbK YCTAHOBIICHHE
HaJIMYMsI WIA OTCYTCTBUS OTOTO IIpaBa B KaXXIOM KOHKPETHOM ciydae. Hanuuue
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mpaBa Ha HCK B MAaTEpUAIbHO-IIPABOBOM CMBICIIE BJICUYET BBIHECEHUE
MOJIOKUTEIIBHOTO PEIICHHS], OTCYTCTBHUE - OTPUIIATEIIBHOTO.

CyObekTamMu TIpaBa Ha TMPEIbABICHUE UCKA SBIAIOTCA TpaxaaHe U
opuandeckue auna Poccuu, a Takke WHOCTPAHHBIE TPaKJIAaHE W OpraHU3alNMU.
OpmHako JJ1s peajau3aliy mpaBa Ha oOpalieHue B CyJ1 HEOOXO0IUMO CYIECTBOBaHUE
ONPENCIICHHBIX NPEANOCHUIOK. IIpeanoceuiku mpaBa Ha NPEABSIBICHHUE HCKa -
00CTOSITENBCTBA, C HAJIUYMEM WM OTCYTCTBUEM KOTOPBIX 3aKOH CBSI3bIBAET
BO3HUKHOBEHHE CYOBEKTHMBHOTO IpaBa OIPEACIICHHOIO JHIla Ha MpPEeIbsSBICHUE
MCKa M0 KOHKPETHOMY JEIY.

Paznmuuator o0mye M crienuaibHbIe MPEANOCHUIKA MpaBa Ha MPEIbSBICHUE
ncka. OOmmMe MpearnochUIKA 00S3aTeNIbHBI I 000 Kareropuu aein. OOmue
NPEANOCHUIKM MOXHO MOJPa3IeIuTh Ha IOJOKUTEIbHbIE U OTpUUATEIbHBIE. B
KOKJIOM KOHKPETHOM CJydae JOJDKHBI OBITh BCE TMOJOXHUTEIbHBIE U
OTpHUILIATENIbHBIEC MPEINOCHUIKH.

K nonoxuTeabHbIM MpeAnoCchUIKaM OTHOCSTCS CIETyIOIIKE.

- Hamuume y cTOpOH TpaxAaHCKON NpoLeccCyallbHOW MPaBOCHOCOOHOCTH.
['paxxanckas mpolieccyalibHasi MpaBOCIOCOOHOCTh O3HAYAET CIIOCOOHOCTH JIUIIA
MMETh TPaXJAHCKUE TMPOILECCyallbHbIE TpaBa W  HECTU  T'PaXKIAHCKHUE
npolieccyanbHble 00S3aHHOCTH, T.€. CIIOCOOHOCTh OBITH CTOPOHOM B Tpoliecce.
Cormacuo cr. 36 I'TIK P® rpaxknaHckas mporieccyanbHas IPaBOCIIOCOOHOCTh
NPU3HAETCS B PaBHOM Mepe 3a BCEMH TpaXKJaHaMHM M OPraHU3aLMIMU,
00JIaIafOIIMMH COTJIACHO 3aKOHOJATENhCTBY Poccuiickoit denepary mpaBoM Ha
CyJIeOHYIO 3alIUTy MpaB, CBOOO]I M 3aKOHHBIX HHTEPECOB.

['paxxgane oOnamar0T MPaBOCHIOCOOHOCTHIO C POXKICHUS, OPTraHU3AINH - C
MOMEHTa F'OCYJapCTBEHHOW PETUCTpali. B OTIENbHBIX CllydasX MpOLECCyalbHOU
MPaBOCIIOCOOHOCTBIO  HAJCNSIIOTCS ~ OpraHu3allud, HE HMEIolUMe CcTaryca
FOPUANYECKOTO JINILIA.

- Jlumo, oOpamaromeecss 3a CyaeOHOW 3alMTON, OJDKHO 00J1amaTh
IOPUIAYECKON 3aMHTEPECOBAHHOCTBIO B Hcxoxe Jena. llox ropuandeckon
3aMHTEPECOBAHHOCTBIO TOHUMAETCS OCHOBAHHBIM Ha 3aKOHE OXKHUIAEMBbIU
MIPaBOBOM PE3YJIbTAT, KOTOPBIA JIOJIKEH HACTYIUTH ISl 3aMHTEPECOBAHHOTO JIMIIA
B CBSI3HM C PACCMOTPEHHUEM U pa3pelICHUEM JIeNa.

CyObekTaMu MpaBa Ha NPEIbSBICHHWE MCKA SBIAIOTCS TOJIBKO CTOPOHBI,
TPEThU JIMIA, MPOKYpOp, TOCYAApPCTBEHHbIE OpraHbl, OPraHbl MECTHOIO
caMOyNpaBJI€HUs, OpraHW3allMd W TPaKJaHe, 3allUILIAIONINE HAPYUIEHHbIE WIIU
OCIIapyuBaeMble TpaBa, CBOOOJBI U OXPAHSIEMbIE 3aKOHOM WHTEPECHl JAPYTHUX JIHII.
KOpunnyeckas 3aMHTEPECOBAHHOCTh MOXKET OBITh JUYHOW (KaKk y CTOPOH U
TPETHUX JIMI]) UK TOCYyAapPCTBEHHOM (KaK y MPOKYypopa).

- Jleno goyKHO ObITH MOABEIOMCTBEHHO cyAy. Iloa moaBenoMCTBEHHOCTHIO
MMIOHUMAETCSI  OTHOCMMOCTb  HYXIAKOUMXCA B  T'OCYJApCTBEHHO-BIACTHOM
pa3pellIeHnH CIIOPOB O MPaBE U JIPYTUX IOPUAUYECKUX AEN K BEJIEHUIO TOTO JTU0O
MHOTO TOCYJapCTBEHHOTO M MHOTO OpraHa, CBOMCTBO HOPUIMYECKHX €I, B CUIY
KOTOPOrO OHHU TOJIEKAT PA3PEUICHUI0 ONPEACICHHBIMU HOPUCIUKIIMOHHBIMU
OpraHamu.
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HckoBoe 3asBieHue mpeicTaBisieT co00il MMCbMEHHOE OOpalleHne UCTIa K
Cylly C M3JO0KEHHEM CBOMX IpaBONpHUTs3aHUU. VCKoBOe 3asBieHHUE SBISETCA
€IMHCTBEHHOUN OopMOI1 OOBEKTUBU3ALIUU HCKA.

CopepxaHue KaXJIOTO HMCKa HWHIAMBUIYAIbHO, OJHAKO MOKHO BBIICIUTH
obmue TpedoBanus K (popMe Tr0ObIX UCKOBBIX 3asBJICHUM, Ka00.

[lucbmenHast opMa MCKOBOTO 3asiBICHHUSI XapaKTepU3yeTcs 00s3aTelbHBIM
COOJII0JICHUEM BCEX PEKBU3UTOB. PEKBU3UTHI UCKOBOTO 3asIBICHMUS, 3aKPEIICHHbIE
y. 2 ct. 131 I'TIK P®, M0XHO pa3iesiuTh HAa YEThIpe Ipynibl. JlaHHbIE TPYyIIIbI B
HAy4YHOM  JuTepaType OOBIYHO  HA3bIBAIOTCS:  BBOJAHAs,  OMNUcaTeIbHas,
MOTHUBHPOBOYHAS U 3aKIFOYUTEIbHAS.

HckoBoe 3asiBIEHHME IOJAETCS HEMOCPEACTBEHHO B CyJ HCTLOM WIH €ro
IpeacTaBUTeNIeM JUO0 HampasiseTcs o noure. B coorBercTtBum co cr. 133 T'TIK
P® cynps B TeueHUe NATU JHEW CO JHS MOCTYIUICHUS MUCKOBOTO 3asiBJIICHUS B CY]I
00s13aH paccCMOTPETh BOIPOC O €ro MPUHITHH K MPOU3BOJACTBY cyaa. O MpUHATUU
3asBJIEHUS] K NPOMU3BOJCTBY CyJa CyAbsl BBIHOCUT OIPEIEIICHHE, HA OCHOBAaHUU
KOTOPOTo BO30YKAaeTcs rpakIaHCKOE JIEJ0 B CyJ€ NepBOM MHCTAHLIUU.

B ciydyae OTCyTCTBUS MNpEANOCHUIOK JJIg MNPEIbSBICHUS HCKAa WIH
HecoOMoieHusT TpeOOBaHUM, yKa3aHHBIX B 3aKOHE, CyJbS MOXET OTKa3aTh B
preMe UCKOBOTO 3asiBJICHUS, BEPHYTh €r0 WM OCTaBUTH Oe3 aBmxkeHus. 060 Bcex
ITUX JEUCTBUSIX CYJibsl BLIHOCUT MOTUBUPOBAHHOE OMpEIeTICHUE.

2. l[lopsanox BeINONHEHUS paOOTHI U COAEpKaHUE OTYETa
[Topsiok BeINONIHEHUS PabOTHI:

1) Ha nexuusx M NPaKTUYECKUX 3aHATUAX H3YyYaeTCs TEOPETHUECKUU
MaTepual 1o 3aJaHHON TeMAaTHKe;

2) IlpenonaBarenb OOBSCHSET MOPSAJOK BBINOJHEHUS padOT W IpaBuia
o opMIIeHHS OTUETOB IO pe3yabTaTaMm padoT;

3) OOyuaromuecs TOMydaroT 3aJaHue Ha Ja00pPaTOpHYIO padoTy;

4) OOyuaromuecs: CaMOCTOSITENIbHO 3HakoMsTcs ¢ pazgenoM «Kparkue
TEOpeTHUYeCKHe cBeeHus». [[pocMaTpuBarOT KOHTPOJIBHBIE BOMTPOCHI,

5) Ilepen naGopartopHOil pabOTON MPOBOJIUTCS OMPOC OOYYAIOIIUXCS C
1EJIbI0 YCTAaHOBUTH TOTOBHOCTH O0YYAIOIIMXCS K CAMOCTOSTEILHOMY BBITOJTHEHUIO
paboThI;

6) OOyuaromuecs NPUCTYNAIOT K BBIMOJHEHUIO MPAKTUYECKOW YacTH
paboTel corimacHo 3agaHusM. OOydaromuics IOHKEH BHUMATEIBHO MPOYUTATH
3aJlaHUE U BBITIOJIHUTH €T0;

7) Ilo oxOHYaHWIO BBIMOJHEHUS 3aJaHUsI O0YYAIOIIMIACS 3aMOTHAET OTYET
110 J1abopaTopHOM paboTe;

8) Ilocne odopmieHus  oryerta  OOydYalOUIMHCA  MPOCMATPUBAET
KOHTPOJIbHBIE BOTIPOCHI;

9) Ilo pe3ynpTaTam 3aIUTHl paOOTHI BHICTABIIAETCS OLICHKA.

Conepxanue oTyera:

1) uens paboOTHI;

2) 3ajaHue Ha JabOpaTOpPHYIO PabOTYy JJIsl CBOETO BapUAHTA;

3) aJropuT™ pelraeMoro 3aJaHus C HEOOXOUMBIMU MOSICHEHUSIMU;
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4)  BBIBOJIBI IO paboTe.
3. KoHTpOJBHBIE BOIIPOCHI

1. JlaliTe mOHATHE UCKA.

2. KakoBnbI 2j1IeMeHTHI HcKa?

3. KakoBbI BUJbI HCKOB?

4. KakoBbl NPEANOCHUIKU K MIPEIBABICHUIO UCKa?

5. Packpoiite coliep:KaHre UCKOBOTO 3asIBIICHUS.

6. KakoB nops1ok npebaBieHus ncka’?

7. YKaXuTe OCHOBaHUS K OTKa3y B MPUHATHM HCKA, a TaKXK€ OCHOBAHMS K
BO3BpAILICHUIO MCKa.

JlabopaTopHnasi padora Ne 5
«CynedHoe pa3ouparTebCTBOY

Henbp pabotel: M3yunth 0COOEHHOCTH CyAeOHOTO pazOuparenbCcTBa Kak
CTaJIuu TPaKIAHCKOTO TpoIiecca

l. KpaTKI/IC TCOPCTUYICCKUC CBCACHUA

CynebHoe pa30oMpaTenbCTBO - CTaAusl TPAXKIAHCKOTO CYIOMPOU3BOJICTBA,
1edb KOTOPOW 3aKIIOYaeTCsi B PACCMOTPEHUU W pa3pelieHUU CyJAOM IEepBOU
WHCTAHIIMM  TpakJgaHCcKoro  nena.  lIpomeccyanmbHoe — 3aKOHOMATENHCTBO
yCTaHaBJIMBAET CTPOTUH MOPSAIOK PACCMOTPEHUS U Pa3pelIeHUs TPAKIAHCKUX JIEII.
[TocmenoBaTeNbHOCTh MPOLIECCYANBHBIX JECUCTBUM SIBIIETCS OJHUM W3 YCJIOBHUMU
3aKOHHOT'O ¥ 0OOCHOBAHHOTO PEIICHHUS 110 JCITY.

Ha ctagum cyne6HOTO pa3douparenbcTBa:

1) B TmMOMHOW Mepe peanm3yrTCs BCE MPUHIHUIBI  TPAXKIAHCKOTO
MPOIIeCCYyaTbHOTO MPaBa;

2) ycTaHaBIMBAIOTCS (PaKTHUUECKHUE OOCTOATENIHCTBA, UMEIOIINE 3HAUCHUE ISt
nena;

3) omnpenensitorcss  NpaBa, OOS3aHHOCTM W 3HAYUMMBIE  MHTEPECHI
3aMHTEPECOBAHHBIX JIUI;

4) umenem Poccuiickoit denepaliu BBIHOCUTCS PEIICHHUE CyJZla, KOTOPOE
paspeniaer J1eJ1o0 Mo CYIIeCTBY.

['maBHast 003aHHOCTH CyJ1a MEPBOM MHCTAHIIUU B Cy/IeOHOM pa30oMpaTeIbCTBE
- HaJyIeKaIuM o0pa3oM OCYIIECTBUTH MPABOCYAME IO TpakaaHckoMy naeny. Ho
Takas JCATEIHbHOCTh HE MOXKET CYIIEeCTBOBATh BHE MPOIECCYaTbHON (DOPMBI.
[TosTomy cynebHOe 3acemaHue - 3TO Julllb ¢opma CyneOHOro pa3doupaTesbCTBa.
O6 »9TOM CBHIETETLCTBYIOT TIOJOXKEHHS TPaXKIAHCKOTO IMPOIECCYaTbHOTO
3aKOHOJIATEIhCTBA  OTHOCHTEIHLHO  BO3MOXHOCTH  PAacCMOTPEHHS  OJIHOTO
IPpaXJIaHCKOTO Jiejla B paMKaX HECKOJIBKUX CyAeOHBIX 3acemaHuid. Paccmorpenue
JieNa 1Mo CYIIECTBY, a TakKe CyJAaMH aneJUIAIMOHHOW, KaCCAllMOHHOW, HAI30PHOU
WHCTAHIIMU U 3asBJICHUE O MEPECMOTPE 1O BHOBH OTKPBIBIIUMCSI OOCTOSITEIHCTBAM
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ocymiecTBIsieTCs B cyeOHOM 3acenanuu. CyaeOHoe 3aceaHie IpOBOAUTCS U AJIs
pa3pelieHus HEKOTOPBIX MPOIECCyalbHBIX BOMPOCOB, HE CBSI3aHHBIX C
PacCMOTPEHUEM JIeJa MO CYIIECTBY.

CynebHoe 3aceilaHue COCTOUT:

1) U3 MOATrOTOBUTENLHON YaCTH;

2) U3 pacCMOTPEHHUS JieJia IO CYLIECTBY;

3) u3 cy1eOHBIX TIPEHUM;

4) U3 BBIHECEHUSI U OTJIAIIECHUS PEIICHMUS.

Cynabsi B Ha3HAYEHHOE BpPEeMs BXOJMT B 3aJl Cy1€0HOTO 3ace/IaHusl, MOCie Yero
peIceaTeIbCTBYIONIUN IPOCUT BCEX CAAUTHCS, OOBABIISIET 3aC€JaHUE OTKPHITHIM
U COoOO0IIaeT, Kakoe JHeN0 TMOJJICKUT PACCMOTPEHHUIO B JAaHHOM CyAcOHOM
3acelaHuu. 3aTeM CeKpeTapb CyIeOHOro 3acefaHusi JOKJIAJIbIBACT pPe3yJbTar
NPOBEPKHU SBKH BBI3BAHHBIX IO JIeJly YYaCTHHKOB Ipoliecca. B oTHomeHuu
HESBUBIIMXCS JIUI[ CEKPETaph JOKIAIBIBAET O TOM, OBLI JIM COONIOACH TOPSIOK
M3BEUICHUS U BPYUYEHUS MOBECTOK. 3aTEM MPECEaTEeIbCTBYIONIUN YCTaHABINBACT
JUYHOCTh SIBUBIIUXCS, TMPOBEPSCT TMOJHOMOYHUS JIODKHOCTHBIX JIMII M MX
npexacraBuTenieid. B ciydyae ecnum B MpOM3BOJCTBE NPUHUMAET y4YacTHE JIUIO, HE
BJIQJICIONIEE SI3BIKOM CYJONPOU3BOJCTBA, MNPEACEAATEIbCTBYIOMIMI BBISICHSET,
SBUJICS JIM TIEPEBOJIYUK, PA3bSICHSIET MEPEBOAUMKY €ro npaBa M 0OS3aHHOCTH,
npeaynpexaaeT 00 OTBETCTBEHHOCTH 3a 3aBEJIOMO HEMPABWIbHBIN MEPEBOA. 3aTeEM
npecenaTelbCTBYIONMN yaanseT CBHUAETENeH U3 3aja CyJIeOHOro 3aceqaHusl.
Takke TPUHUMAIOTCS MEPBI, YTOOBI JOIMPOIICHHBIE CBUACTENN HE OOIIAINUCH C
HejonponeHHbpIMU. [locnie ymanenus cBuuereneit u3 3aja cyneOHOTO 3aceqaHus
peIcenaTeIbCTBYIONUN OOBSIBIISIET COCTAB CyAa, MHHOPMHUPYET, KTO YYaCTBYET B
cyneOHOM 3aceaHiM B KaueCTBE MPOKypopa, CeKpeTaps, MpecTaBuTeIeii CTOPOH
U TPEThUX JIUII, IKCIEPTa, CIEIUATUCTA, U PA3BACHSIET JIUIaM, YYaCTBYIOIIUM B
Jiesie, MpaBo 3asiBUTh OTBOJABI U CaMOOTBOJBI. Ecii X0oJaTaiicTB HE MOCIEA0BAIO
WIN CyJl UX HE YJOBIECTBOPWII, MPEACEAATEIbCTBYIOMMUN Pa3bICHAET JHUIAM,
YYacTBYIOIIMM B JieJie, UX MpaBa U o0s3aHHOCTU. Jlasiee mpeacenarenbCTBYOMUN
BBICTYIIMBAET W paccMaTpuBaeT XojaTalicTBa MO BOMPOCAM, CBS3AHHBIM C
paccMOTpEeHHEM U paspelieHueM jena . [loaroroBuTenbHas 4acTh 3aKaHYMBAETCS
TEM, YTO MPEACEeNATENbCTRYIOMIUNA PA3bIACHIET SKCIEPTY, CIIEHUATUCTY UX MpaBa U
00s13aHHOCTH, MPEAYNPERKAAET dKCIepTa 00 YroJOBHOM OTBETCTBEHHOCTH 32 Jady
3aBEJIOMO JIOKHOTO 3aKJIIOYEHHs, O ueM Oepercsl MOJNUCKa, mpuollaemas K
MPOTOKOITY.

PaccmoTpenne  gena  mo  CyHIeCcTBY — HauyMHAaeTcss € JIOKJajJa
peIceaTeIbCTBYIONMIETO WM KOTO-IM00 U3 CyJeH, eCu JeN0 paccMaTpUBaeTCs
KouleruanbHo. B mokmage comepikarcss TpeOOBaHMSI UCTIA, BO3PAXKEHUS
OTBETYMKAa U 00OCHOBaHUSI BCEX TPEOOBAHUI U BO3PAKEHUH, UMEIOIIUXCS B Jielie
HAa MOMEHT [JOKJaJa, T.€. OTPAKAIOTCS HMTOTM MPOLECCYyabHOW AESTEIbHOCTU
CyJbU U APYTUX YYACTHUKOB IpoOIEcca MpU BO3OYNKIECHUHU JIeJIa U €r0 MOJArOTOBKHU
K cyneOHOMy pa3ouparenbcTBy. Cy/ibsi BBISICHSIET, TOAJACPKUBACT JIU UCTEI] CBOU
TpeOOBaHUsI, MPU3HAET JM OTBETYMK TPEOOBAHUSI KCTIA, HE JKEJIAIOT JU OHHU
3aKJII0OYNTh MHUPOBOE coramieHue. Bce pacnopsauTenbHble JEUCTBUS CTOPOH
3aHOCATCS B MpoTokos. [Ipu 3ToM cCynps 00s3aH  pa3bsiCHUTH CTOPOHAM
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MOCJICICTBUS COBEPIICHUSI TakuX JeWcCTBUM. [lpH3HaHme HCKa OTBETYMKOM U
MHUPOBOE COIJIAIIEHUE CTOPOH, €CJIM 3TU JSHCTBUS HE MPOTUBOPEUAT TPEOOBAHUSIM
3aKOHA M HE HApyUIaloT IpaBa U 3aKOHHBIC MHTEPECHI IPYTUX JIUIL, MO3BOJISIOT
Han0oJiee IKOHOMUYHBIM U OECKOH(IUKTHBIM CIIOCOOOM Pa3pelIuTh B CyJ€ CIOp
¥ HauOoJiee TOJIHO Pean30BaTh LU TPaKIAHCKOTO CyIONpou3BojacTBa. Ecnu
CTOPOHBI BO3JIEPKUBAKOTCS OT COBEPIICHUS ACHCTBHI, MPEACENaTeIbCTBYOLIIUN
NEPEXOAUT K 3aCTYIIMBAHUIO OOBSICHEHUN CTOPOH M APYTHX JIMIL, YYaCTBYIOIIUX B
nene (ct. 174 T'TIK P®). Ilocne aToro ompenenseTcs MOPSIOK HCCISAOBAHUS
JI0OKa3aTEIbCTB. YUUTHIBAETCS XapaKTep U CI0KHOCTh JEJ, UMEIOIINECS CPEACTBA
JTIOKa3bIBaHMsI, 0COOCHHOCTH MCTOYHUKOB JI0KA3aTEIHCTBEHHON HH(POPMAIIHH.

Ha npakrtuke daiie BCero ¢yl MCOJIb3yeT CICAYOIIMNA MOPSI0K:

1) nonpoc cBuaeTenei;

2) ucciie10BaHUE MMCbMEHHBIX JI0KA3aTENbCTB;

3) ucclieloBaHNE BEIIECTBEHHBIX J10KA3aTEbCTB;

4) BocIpOU3BE/ICHHUE ay/IN0- U BUJICO3AITUCEN;

5) uccnenoBaHue 3aKJIIOYEHUS DKCIIEPTa.

[TucbmMeHHbIEe TOKa3aTeNbCcTBA NOKHBI ObITh oriyamieHsl (cT. 181 I'TIK P®D),
MpUYeM, orJamiasi IMCbMEHHBIE 10Ka3aTENbCTBA, CYAbs JOJKEH YUUTHIBATH MPABO
rpaKJlaH Ha JUMYHYK0O M CEMEUHYK TauHy. i OrjamieHusT TakuX CBEICHUU
HE0OXO0AMMO COTJIaCHUe JIUII, KOTOPOe (PUKCUPYETCS B MPOTOKOJIE.

HccnenoBanne BEIIECTBEHHBIX JI0KA3aTEIbCTB OCYIIECTBISETCS MTOCPEACTBOM
OCMOTpA U MPEAbSIBICHUS UX JUIAM, YYACTBYIOIIUM B JI€Ji€, UX MPEICTABUTENSM,
a TaKKe B CIIy4ae HEOOXOIMMOCTHU CBUIETENSIM, IKCIIEPTaM, CIICIIMATIMCTAM.

UccnepoBanne ayauo- WIM BHUACO3AMUCEH OCYIIECTBISIETCS ITOCPEICTBOM
MPOCIYLIMBAHUS WM MPOCMOTpPA, MPUYEM BOCIPOHU3BEICHHUE 3alIMCU BO3MOKHO
aubo B 3aie cyaeOHoro 3acefaHus, JHOO B CHEHHATBHO OOOPYJOBAaHHOM s
3TOr0 MOMEUICHHH.

B cnyuae ecnm mo pgeny MNpOBOAWIACH JKCHEPTH3A, TO TMOCIE BCEX
MMEIOIINXCS JOKA3aTEJIbCTB 3aKIIIOUEHHUE DKCIEPTa TAKKE HCCIEAYETCS CYIOM H
MOJJICKUT OrjameHuto. JJisi pa3bsCHEHU 3aKIIOYEHUS HKCIEpPTa BO3MOXKHO
NpUBJICYEHUE CHeNUanucTa (HampuMmep, Uil TMOJY4YEHUsS  KOHCYJIbTallUi,
MOSICHCHHH ).

[Tocne uccnenoBaHusi NOKA3aTeNbCTB CY/bsl MPEIOCTABISAET CIOBO ISl J1auu
3aKJIIOYEHHS MPOKYPOPY, NPEICTABUTENO TOCYJAPCTBEHHOIO OpraHa WKW OpraHa
MECTHOT'O CaMOYIIPaBIICHUS. 3aTe€M CYbsl BBISICHSET Y JIMII, YYaCTBYIOIIHUX B JIEJIE,
U UX MPEICTaBUTEIEH, HE JKENAlOT JM OHHM BBICTYNHUTh C JOMNOJIHUTEIbHBIMU
oOBsicHeHusMH. [lanee cy mepexoauT K Cy/1IeOHBIM MPEHUSIM.

CynebHble MpeHUsi COCTOST U3 BBICKA3BIBAHWM JIWII, YYACTBYIOIIUX B JIEJE,
OTHOCHUTEJIbHO TOTO, KaK JOJDKHO OBbITh pa3pelieHo TpakJAaHCKOe JeNio 10
cymiectBy. lIpuBoasT apryMeHThl, COOTBETCTBYIOIIME MX MPABOBOM Mo3uuuu. B
CyIeOHBIX TIPEHHUSIX IIEPBBIM BBICTYIIA€T WCTEI, €r0 TMPEACTaBUTEIb, 3aTEM
OTBETUMK U €ro mpeactaBuTenb. [locie CTOPOH M UX MPEACTABUTEIEH BHICTYNACT
TpEThE JIMIO, 3asBISIONICE CAMOCTOSITENIbHBIE TPEOOBAaHUSI OTHOCHUTEIIBHO
npeamera crnopa. TpeTbe JIMIo, HE 3asBIISIONIEE CaMOCTOSITEIbHBIX TPeOOBaHUM
OTHOCUTEIBHO TpEIMEeTa CIopa, B CyJACOHBIX MPEHUSX BBICTYIMAET IMOCJIE UCTIA
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WIM OTBETYMKA, HA CTOPOHE KOTOPBIX 3TO TPEThE JIUILIO YYACTBYET B fene. UTo ke
KacaeTrcs NpOKypopa, MpeACTaBUTENEH TOCyAapCTBEHHBIX OpPraHoB, OpPraHoOB
MECTHOTO CaMOYMPABJICHUSI, OpraHU3aluid M TpakJaH, oOpaTUBIIMXCS B CyH 3a
3aIMTON TpaB M 3aKOHHBIX HHTEPECOB JAPYrMX JIMIL, TO OHU BBICTYNAKOT B
CyneOHbIX MpeHusix nepBbIMU. [locie BBICTYIUIEHMS C pedyaMu BCEMH JIMLAMHU,
YYaCTBYIOIIMMHM B Je€Jle, HMX INPEICTABUTEISIMH, OHHM MOTYT BBICTYIIUTh C
permmkaMu. IIpaBo nocienHed PEIUIMKM  NPUHAMIEKUT OTBETUHKY, €ro
IIPEICTABUTEIIIO.

3aKIJIIOUNTENBHON YacThlO CYAEOHOTO 3acelaHusi SIBISIETCS BBIHECEHHE WU
oObsBiIeHHE pemieHus. [Iponenypa BbIHECEHMsI pELIEHHMS BKJIOYAET B KayeCTBE
00513aTEeILHOTO YCIIOBUSI HaXOXKJIEHUE CyAE B COBEIIATEJbHONM KOMHATE, I He
JNOJDKHBI ~ NPUCYTCTBOBaTh HHMKakWe Jpyrue Jmna. HapymeHue —TailHbI
COBEIIATEJIbHOM KOMHAThI BO BPEMSI BBIHECEHUS PELIEHUS SIBISETCS O€3yCIOBHBIM
OCHOBaHMEM JJi1 oTMeHbI pemienus (1. 364 I'TIK P®). B coorserctBum co ct. 199
[TIK P® pemenre AOMKHO OBITh NPHHATO HEMEJIEHHO, COCTaBJICHUE
MOTHUBHUPOBAHHOTO PELIECHUS MOXET OBbITh OTJIOKEHO Ha CPOK He OoJjee 4eM MSTh
JHEH CcO JHS OKOHYaHUs pa3OupaTe’abCTBa J€ja, HO PE30JIIOTUBHYIO YacTh
pelieHusl Cya JIOJKEH OOBSBUTH B TOM K€ CyJeOHOM 3aceJaHuu, B KOTOPOM
3aKOHYMJIOCH pa30UpaTenbCTBO Jea.

Takum oOpa3om, pelieHue cyja OIJIallaeTcsl MyOJIMYHO BCErjaa, Jaxke B
cilydyae, Korjza Jejl0 pacCMaTpUBaJIOCh B 3aKpbITOM CyAeOHOM 3ace/laHuu.
CopeprkaHre pELICHHs] BBICIYIIUBAETCS CTOSI BCEMU JIMIIAMM, NTPUCYTCTBYHOLIMMHI
B 3aj€, 32 HCKIYEHUEM TE€X, KOMY CyJ Pa3pelini IO COCTOSHUIO 3J0POBBS
OTCTYIIUTB OT 3TOTO IIpaBUIIA.

[Tocne ornamenus npenceaaTeabCTBYIOMMNA 00s3aH Pa3bsICHUTh COJEpKaHue
pELICHHs], €CJIM OHO HEAOCTATOYHO MOHATHO 3aMHTEPECOBAHHBIM JIMIAM, a TaKKe
HOPSAJIOK U CPOK €ro 00XkKaJIOBAHMSL.

Otnoxxenne  pa3OupaTrensCcTBa  MPEACTABIsAET  COOOW  MepeHEeceHHe
pPaccMOTpEeHHUsI Jiefia Mo CYyIIECTBY Ha Apyroe cyAeOHOe 3ace/laHue.

Kak npaBuio, otnoxxenue cy1e0HOro pa3ouparesibcTBa SBISETCS CIEICTBUEM
IJIOXO MPOBEJEHHON MOJArOTOBKH JieJla K PACCMOTPEHUIO WIIM HEABKU B CyZeOHOE
3aceaHue Jull, 0e3 yyacTHsl KOTOPBIX Henb3sl BecTu mpouecc. [Ipaktuuecku Bes
npojeslaHHasl 10 OTJIOKEHUs CyleOHOro pasdupaTesbcTBa paboTa CTaHOBUTCSA
HAIpacHOM, YyYaCTHUKM TIpoLecca OKa3bIBAIOTCA IHEpe] HEOOXOAMMOCThIO
NOBTOPHOM SIBKM B CYyJI. 3aTSATUBAETCSI OKOHYATEIBHOE YPETYJIUPOBAHUE CIIOPA.

Crarps 169 T'TIK P® npenycMarpuBaeT OCHOBaHHMSI, IO KOTOPBIM BO3MOYKHO
OTJIOKEHHE pa30MpaTenbCcTBa: €CIU CyA MPU3HAET HEBO3MOXKHBIM PAacCMOTpPEHHUE
Jiesia B 3TOM CyJIeOHOM 3aceaHUU BCJEICTBHUE HESIBKM KOTr0-IH0O0 U3 YUaCTHUKOB
npolecca, NpeAbSIBICHUS BCTPEYHOIO HCKa, HEOOXOIMMOCTH MPEACTABICHUS WU
UCTpeOOBaHUSI TONOJHUTEIBHBIX JOKA3aTEIbCTB, IPUBJICUEHUS K YUaCTHIO B Jelie
JPYTUX JIML, COBEPIIEHUS UHBIX MPOLIECCYaJIbHBIX JEHCTBUM.

[IpuocranoBiieHre TPOU3BOACTBA IO JIETY - 3TO BPEMEHHAsI U B TO K€ BpeMs
MOJIHAsE OCTAHOBKA BCEX MpPOILIECCyalbHBIX JACUCTBUI MO paccMaTpuBaeMoOMy JEly,
BbI3bIBAEMAasl HACTYIUICHHEM IIEPEUYUCIICHHBIX B 3aKOHE OOCTOSITENIbCTB, U
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COOTBETCTBEHHO,  MPEMATCTBYIOIIMX  JajbHEHIIEMY  JBWKEHUIO  Jela.
[TpuocTanoBnenue noapasaeisiercs Ha 00a3aTenbHOe U (haKyIbTaTUBHOE.

Tax, B cuny cr. 215 I'TIK P® cyxa o0s3aH npuOCTaHOBUTH MPOU3BOACTBO I10
Jey B CIlyYasx:

1) cmeptu TrpaxaaHuHA, €CIM CIOPHOE MPABOOTHOIIEHHE JOIMYCKAET
MIPaBOIIPEEMCTBO, WM PEOPraHU3alUH OPUAUYECKOrO JIMILA, KOTOPBIE SIBISIOTCS
CTOpPOHAMU B JieJieé WJIA TPETbUMH JIMIIAMU C CAMOCTOSITEIbHBIMU TPEOOBAaHUSIMU
OTHOCHUTENBHO MPEIMETA CIIOPA;

2) mpuU3HAHMUS CTOPOHBI HENEECTOCOOHOW WM OTCYTCTBUSL 3aKOHHOIO
OpeICTaBUTeNl Yy JIMIA, MPU3HAHHOTO HeneecnocoOHbIM. IlpumeHneHune 3Toro
OCHOBaHUSI BO3MOXHO JIMIIb IPU HAJMYUU CYJEOHOIO pellleHusi, BCTYIHUBIIETO B
3aKOHHYIO CHJIy, O MPU3HAHUU TPpakJaHUHA HEIEeeCOCOOHBIM WM OTPaHUYEHHO
neecniocoOHbIM. [Ipon3BOACTBO MO 1€y NPUOCTAHABIMBAETCS [0 Ha3HAYEHUs
3aKOHHOI'O MPEJCTaBUTENS;

3) yuacTusi OTBETUHMKA B OOEBBIX JACHCTBUAX, BHIIIOJHEHUS 33]a4 B YCIOBHUAX
YpEe3BbIUAMHOTO WM BOEHHOTO IIOJIOKEHMS, a TaKXKe B YCIOBUAX BOEHHBIX
KOH(DJIMKTOB MJIM MPOCHOBI MCTIA, YYACTBYIOLIErOo B OOEBBIX NEHCTBUSX JIMOO B
BBINIOJIHEHUU 3a/1ad B YCJIOBHSIX YPE3BbIYAHOTO WJIM BOECHHOI'O MOJIOXKEHUS, a
TaK)K€ B YCJIOBHSIX BOCHHBIX KOH(JIUKTOB;

4) HEBO3MOXKHOCTH PACCMOTPEHUSI AAHHOTO Jena 10 pa3pelieHus APYroro
Jiena, paccMaTpuBaEMOro B IPaXkKAAaHCKOM, aJMUHHUCTPATUBHOM WJIM YTOJIOBHOM
IIPOU3BOJCTBE;

5) oOpamenuss cynma B Kouctutymumonnsii Cyxn P® ¢ 3ampocom o
COOTBETCTBHUHM 3aKOHA, MOJJIEkKAIIETO NpuMeHeHuto, Kouctutyuuu PO.

B ct. 216 T'TIK P® nepeuncieHbl 00CTOSTENBCTBA, JAIOIIUE MMPABO CYAy IO
COOCTBEHHOM HWHUIMATUBE WJIM [0 XOAATaiiCTBY YyYacTBYIOUIMX B JEJ€ JIHI]
IPUOCTAHOBUTH CYAONPOU3BOACTBO. K HUM OTHOCATCS:

1) Haxox1eHNEe CTOPOHBI B JIEYEOHOM YUPEKICHHM;

2) pO3bICK OTBETYHKA;

3) Ha3HAYEHUE CYJA0M IKCIEPTU3BL;

4) Ha3HayeHUE OPraHoM OINEKH U MONEYHUTENIbCTBA OOCIEAOBAHUS YCIOBHMA
’KU3HU YCBIHOBUTENEH MO ey 00 YCHIHOBJICHUH (YIOUYEpPEHUHN) U JPYTUM JIeJiaM,
3aTparvBarollyM MPaBa U 3aKOHHBIE UHTEPECHI IETEM;

5) HampaBJeHHUE CyJIOM CyAe0HOT0 MOpy4YEHHUs: B COOTBETCTBUU co cT. 62 ['TIK
PO.

[Iporokon cyneOHOro 3acenaHusi SIBIASIETCS OJHMM M3  OCHOBHBIX
IpolecCyalbHbIX JOKYMEHTOB, U HEJOOLIEHKA €r0 3HAaYEHUs B HACTOSAILEE BPEMsI B
cyneOHOM TmpakTuke Hemormyctuma. OH mpeacTraBiseT coOO0M NMHUChbMEHHBIN
IpolLecCyalbHbll JTOKYMEHT, COCTaBJIIEMBIA B XOJA€ KaXJOro CcyaeOHOro
3acelaHus. B HeM MOJIHO M YETKO OTPa)KaroTCsl BCE CYLIECTBEHHbIE JEHCTBUA Cya
Y YYaCTHHUKOB IpoLecca, MPUYEM B TOM MOCIEAOBATEIbHOCTH, B KAKOW OHU Ha
CaMOM JIEJI€ COBEPIIAINCH.

Cratpst 229 T'TIK P® noapoOHO perjaMeHTHpyeT COAEp)KaHHEe MPOTOKOJa
CyZ1Ie0HOT0 3acefaHus, KOTOPBIM COCTaBISETCSA CEKPETapeM B CAMOM 3acelIaHHH, a
B OKOHYATEIHHOM BHUJE JOJKEH OBbITh U3TOTOBIICEH M TOJIKCAH HE MO3JHEE TPeX
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THEHN mocie okoH4YaHusi cynaeOHoro paszouparenbera (ct. 230 I'TIK P®). Takum
o0pa3oM, OOS3aHHOCTH IO COCTABIICHHIO MPOTOKOJA BO3JAraeTcs Ha CeKpeTaps
CyneOHOTO 3acellaHvs, HO OCHOBHYIO OTBETCTBEHHOCTh 3a Kadye€CTBO 3TOTO
JIOKYMEHTa HECET NPEICENATEIbCTBYIOINMNA, KOTOPBIM JOJDKEH OCYLIECTBIISThH
MIOCTOSAHHBIA KOHTPOJIb 3a JCUCTBUSIMU CEKpETapsl MO MPOTOKOJIMPOBAHUIO XOJa
nporiecca.

2. ITopsaok BeIMOTHEHUS! paOOTHI U COIEPIKAHUE OTUETA

[Topsinok BBITIOHEHUS paOOTHI:

1) Ha nexnusax W TPaKTUYECKUX 3aHATHSIX H3Y4YAeTCS TEOPETUUYECKHM
MaTepHall Mo 3aJJaHHON TEeMATHKE;

2) IlpenonaBatenb OOBSICHSAET MOPSAIOK BBHIMIOJHEHUS PadOT W TpaBuia
oopmIieHHUsI OTYETOB IO pe3yibTataM padoT;

3) OOyuaromuecs OTy4aroT 3aJaHle Ha 1a00paToOpHyIO paboTy;

4) OOyuarommuecs: CaMOCTOSITENIBHO 3HakoMsTcs ¢ pasgenoM «Kparkue
TEOpeTHUYeCKHe CBeeHus». [[pocMaTpuBarOT KOHTPOJIBLHBIE BOMTPOCHI,

5) Ilepen naGopatopHOil pabOTON MPOBOJAUTCS OMPOC OOYYAOIIUXCS C
IEJIbI0 YCTAaHOBUTH TOTOBHOCTh OOYYAIOMIMXCSl K CAMOCTOSTEIIHHOMY BBIITOJIHEHHUIO
paboThI;

6) OOyuaromuecss NPUCTYNAIOT K BBIMOJHEHUIO MPAKTUYECKOW YacTH
paboThl corimacHo 3afaHusM. OOydaroIMiics JOHKEH BHUMATEIBHO MPOYMTATH
3aJlaHye W BBITIOJIHUTD €T0;

7) Ilo oxkOHYaHUIO BBIMOJHEHUS 3aJaHUsI O0YYAIOIIMIACS 3aMOTHAET OTYET
110 J1abopaTopHOM paboTe;

8) Ilocme odopmnenus oTdera  OOydYalOUIUICA  MPOCMATPUBAET
KOHTPOJIbHBIE BOTIPOCHI;

9) Ilo pe3ynbTaram 3amiuThl paOOTHI BHICTABIISETCS OLICHKA.

Conepxxanue oTyera:

1) uens paboOTHI;

2) 3ajaHue Ha Ja0OpaTOpPHYIO PabOTYy JJIsi CBOETO BapUAHTA;

3) aaropuTMm penaeMoro 3ajaHus ¢ HEOOXOIUMBIMH MOSICHEHUSIMU;

4)  BBIBOJIBI IO paboTe.

3. KoHTpobHBIE BOITPOCHI

1. KakoB mops1ok poBeieHHs Cy1eO0HOTO 3aceaHus?

2. Kakue oOCTOSITENbCTBA BBHI3BIBAIOT MPUOCTAHOBJICHHE MPOM3BOJICTBA TIO
neny?

3. PackpoiiTe copeprkanue NpoTOKoJa CyAeOHOro 3ace1anusl.
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JlabopaTopHnasi padora Ne 6
«3a04HO€e MPOU3BOACTBO»

enb paboThl: M3yuuTh 0COOEHHOCTH 320YHOTO MTPOU3BOJICTBRA.
1. KpaTkue TeopeTnueckue CBEICHHUS

ITIK P® comepxur 1. 22 "3aouHoe MOPOU3BOACTBO", B KOTOpPOH
YCTAHOBJICHBI YCIJIOBHS, MOPSAJOK PACCMOTPEHUsA [eJa B NOPSIAKE 3a0YHOTO
IPOM3BOJICTBA, a TAKXKE COJAEPIKAHUE, CIIOCOOBI U MOPAIOK 00XKaJIOBAHUS 3a04HOTO
peuieHus.

3a04HO€ pelIeHUE MO3BOJIAET PEUIUTh CIIOP NPH YKIOHEHUU OTBETYMKA OT
SBKU B CyJ, KOIla OH HE MPEJCTaBIsAET XO4aTaiicTBa O PAaCCMOTPEHUHU €A B €ro
orcyrctBue. B 4. 1 cr. 233 I'TIK P® npenycmMoTpeHO, 4TO B Cilydyae HESIBKHU B
cyneOHoe 3acelaHue OTBETYMKA, MU3BEIIEHHOTO O BPEMEHH U MecTe CyIeOHOTo
3acellaHus, HE COOOLIMBIIETO 00 YBAXKHUTENIbHBIX INPUYMHAX HESIBKU U HE
IPOCUBILETO O PACCMOTPEHUM Jella B €ro OTCYTCTBHUE, JEJI0 MOXKET ObITh
PacCMOTPEHO B MOPSAKE 3a04HOr0 MPOoU3BOACTBA. O pPACCMOTPEHUU JieNia B TAKOM
MOPSIAKE CyJ BBIHOCUT ONPEICIICHUE.

B nopske 3a04HOTO MPOU3BOACTBA MOTYT pacCMaTPUBATHCS JIUILIb HCKOBBIE
nena. Ilpu paccMoTpeHMH W paspelieHUH Jell, BO3HUKAIOMUX M3 IMyOJIWYHO-
npaBoBBIX OTHOMmIEHUM (4. 2 cT. 246 T'TIK P®), a Takke mo nmeram 0coOOTO
npousBojictBa (cT. 263 I'TIK P®) nmpaBuiia 0 3a04HOM HPOU3BOJCTBE HE MOTYT
OBITh MPUMEHHUMBI, TIOCKOJIBKY TaM OTCYTCTBYET CHOp O mpaBe. Takum oOpazom,
TEPMHUH "3204HOE ITPOU3BOJICTBO" OTHOCUTCS K IIPOU3BOJICTBY Jiefia B CyJ€ MEPBOM
WHCTaHIINH, B CyICOHOM pa30oupaTesibCTBE.

JUis ocyliecTBiIeHUs pa30uparenbCTBa HCKOBOTO Jiea B MOPSAKE 3204HOIO
IPOM3BOJICTBA HEOOXOAUMO HAMYKE CIACAYIOUINX OCHOBAHUH.

1. HesiBka oTBeTuMKa B cyneOHoe 3acenanue. He siBUTbCS B CyJl OTBETUHUK
MOXKET MO pa3Iu4yHbIM NpuyuHaM. Tak, 3a04HO€ pelleHue He OyAeT BBIHECEHO,
€CJIM OTBETYUK:

a) He SBUJICSA MO MPUYMHAM, MPU3HAHHBIM CYJIOM YBKUTEIBHBIMHU, U CY]I
ObLJT U3BEILEH O MPUYNHAX HESIBKH;

0) MPOCHJT PaCCMOTPETH JIeJIO O€3 €ro Y4acTHs;

B) HE SBUJICS 0€3 yBAXKUTEIHHBIX IPUUKH 110 BTOPUYHOMY BBI3OBY.

2. H3BemieHue OTBETYMKA HAUIEKAIIMM OO0pa3oM O BPEMEHU U MECTE
cynebHoro 3acenanusi. CyJ1 JOKEH UMETh IOCTOBEPHBIE CBEJICHUS O HaJJIexKalleM
U3BEIICHUH OTBETYMKA, W K MaTepuajaMm Jejla JIOJDKHBI OBITh TPHOOIICHBI
NOATBEpKIAOIME JOKYMEHThl. Tak, B Jeiie JOJDKHBI OBbITh J0Ka3aTelbCTBa
Bpy4eHUs NMOBEeCTKU. [lopsnok BpydeHus nosectku onpeneineH cr. 116 I'TIK PO.
CynebHasi TOBeCTKa, agpecoBaHHAs TPaXIaHWHY, BpPYdYaeTCs €My JHYHO TIOJ
pacnucKy Ha TMOJJIeXallleM BO3BpaTy B cyA Kopemke mnoBecTku. [loBectka,
aJipecoBaHHas OpraHU3allMM, BPYYaE€TCd COOTBETCTBYIOUIEMY JOJKHOCTHOMY
JMIy, KOTOPOE PacHUChIBaeTCsl B €€ MOJIyYeHUM Ha KOpEIIKe MOoBecTKU. Eciu
JIMI0, JOCTaBISIONIEE CY/eOHYI0 MOBECTKY, HE 3aCTaHET BbI3BIBAEMOrO0 B CY]I
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rpaXJaHUHA [0 MECTY €ro JKHUTEJIbCTBA, IMOBECTKAa BPydaeTcs KOMY-JIUOO U3
MPOKUBAIOIINX COBMECTHO C HUM B3pOCIJBIX WICHOB CEMbH C MX COIJIacusi st
MOCJIEAYIOIIETO BPYyUYECHUS ajpecaTy. 3aKOHOM pa3peliacTcs U J0CTaBKa MOBECTKU
no noure (ct. 115 I'TIK PO).

[Topsimox Haamexamero M3BEIICHUS O BPEMEHM M MeCTe CyAeOHOTro
3acefanus, Kotopslil mpeaycmotrpen 1. 10 I'TIK P®, nomken ObITh cOOMIOIEH.

B coorBerctBun co cr. 114 TTIK P® B conepxaHue MOBECTKU JOJAKHO
BKJIFOYATHCS:

1) HauMeHOBaHME U aJIpecC Cy/a;

2) yKa3zaHue BpEMEHH U MECTa CyeOHOr0 3ace/laHus;

3) HaMEHOBaHME aJipecara - JUla, U3BEIAeMOro WIH BbI3bIBAEMOTO B CY/;

4) ykazaHue, B KaueCTBE KOI'0 U3BEIACTCS WU BBI3BIBAETCS aJpecarT;

5) HauMEHOBaHHWE Jena, MO0 KOTOPOMY OCYIIECTBIISIETCS W3BEIICHHE WU
BBI30OB ajJipecara.

B cyneOHBIX OBECTKAX WM MHBIX CyACOHBIX M3BEUICHUSIX, aJPECOBAHHBIX
JUIaM, YYacTBYIOIIUM B JIeJie, MpeajiaraeTcs MpeJCcTaBUTh B CYJl BCE UMEIOLIUECS
y HHX JI0Ka3aTelbCTBAa IO JIeNy, a TaKXe YKa3blBaeTCs Ha TMOCIEACTBUS
HETPEJICTABIICHUS JI0KA3aTeJIbCTB U HESIBKU B CYJl U3BEIIAEMbBIX MJIM BBI3bIBAEMBIX
JUI, pa3bACHIETCS  OO0S3aHHOCTh  COOOIIMTH CyAy TNPUYMHBI  HESBKU.
OAHOBpPEMEHHO C CyAeOHOW MOBECTKOM WM HMHBIM CYyJIeOHBIM H3BELICHUEM,
aJpECOBAaHHBIMU OTBETYMKY, CyJbs HAIPaBJSAET KOIUIO HUCKOBOIO 3asBJIECHUS, a C
CyneOHOM MOBECTKOW WIJIM MHBIM CyJI€OHBIM M3BEIICHUEM, aIPECOBAHHBIMU UCTILY,
- KOmWio OOBSCHEHWN B MHUCHbMEHHOW (opMe OTBETYMKA, €CIU OOBICHEHHS
MOCTYIUJIH B CY/I.

3. OtcyrcTBUE COOOIIEHUN OT OTBETYMKA O HAIMYUM YBAKUTEIHHBIX
MPUYUH HESBKU B CyJIeOHOE 3aceaHue.

4. OtcyrcTBUE MPOCHOBI OT OTBETYMKA O PACCMOTpPEHHMH Jena 0e3 ero
y4acTusl.

5. OTcyTCTBHE BO3PaKEHHI HCTIIA TPOTUB PACCMOTPEHUS Jiefia B MOPSIKE
3a0YHOTO NMPOU3BOJICTRA.

BrisicHenue coryiacusi UCTIIa Ha pacCMOTpEHHE Jiejda B 3a0YHOM
MPOU3BOJICTBE  SIBJIAIETCSI  NPOSIBJIEHUEM  IPUHIMOA  JUCIHO3UTHBHOCTU B
rpakJ1aHcKoM nporuecce. [Ipu BBIABIEHUU COracus UCTLA HA PACCMOTPEHUE JIeiia
B 3a0YHOM [POU3BOJACTBE CYyAY CIEAYET pa3bsCHUTh €MY MOCIEICTBU:
HEBO3MOXHOCTh HU3MEHUTh TMpPEIMET M OCHOBAHME MCKOBBIX TpeOOBaHUM,
YBEIMYUTh pa3Mep TpPeOOBaHMWI, BO3MOXHOCTh JUIsI OTBETYMKA HE TOJBKO
KaCCaIIMOHHOTO 00’KaJOBaHUSI 3a0YHOTO PEIIECHHUs, HO M TOJIa4M 3asBIICHUS O €ro
OTMEHE.

B coorBerctBun ¢ 4. 4 cr. 233 I'TIK P® B ciayyae u3MEHEHUs HCTUOM
npeaMeTa WM OCHOBAaHUS MCKA MO0 YBEIMYEHUSI pa3Mepa HUCKOBBIX TPeOOBaHUMN
CyJ HE BIpPaBE PACCMOTPETH JIENI0 B MOPAJIKE 3a04YHOTO MPOU3BOJICTBA, a JOJIKEH
OTJIOXKUThb pa3OuparenbcTBO jena. JlaHHble JEHCTBHS MCTHA JOMYCKarOTCS
3aKOHOM TOJIBKO MPH Y4aCTHHU B CyJ€OHOM 3aceaHuu JAPYTroil CTOPOHHI Mpolecca,
a WMEHHO OTBETYMKA, B IEJSIX HEJOMYIICHUS HAPYIIEHUNA HWHTEPECOB
MPOTUBOIOJIOKHON CTOPOHBI.
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CtpykTypa M COJEp>KaHHME 3a04YHOIO PELICHUS ONpPEAESIOTCS OO0IUMU
TpeboBaHusIMH, IpexycMoTpeHHbIME cT. 198 I'TIK P®. 3aounoe pemienue, Tak xe
KaK U OOBIYHOE PEIlICeHHE, COCTOUT U3 BBOJHOM, OMUCATEIbHOM, MOTUBUPOBOUYHOM
U Pe30JoTUBHOM dYacted. OAHAKO B COJEPKAHMM 3a0YHOTO PELIECHUS €ECTh
HEKOTOpbIE OCOOEHHOCTH, MO3BOJISIOLIME €r0 OTIMYaTh OT OOBIYHOIO PELICHUS.
Tak, B HAaUMEHOBAaHUU pEIICHUS 00s53aTEIbHO TOJKHO OBITH CIIOBO '"3aouHoe'.
OnucaTenbHas ¥ MOTUBUPOBOYHAS YaCTH 3a0YHOTO PEIICHHS TaKXKe CIelU(PUUHBI,
TaK KaK B HUX MOTYT OTCYTCTBOBAaTbh JIOBOJbl U BO3pa)K€HUsI oTBeTYMKA U np. Ho
oco0oe oTIHYKe ACHCTBUTEIBHO XapaKTEPHO JUIsl PE30JIIOTUBHON YacTH 3a0YHOTO
pelIeHus, B KOTOPO MOMHUMO yKa3aHMs Ha OOLIUI CPOK U MOPSIOK 00KaJIOBaHUS
JIOJDKHO COZIEPIKAThCs YKa3aHHe Ha CPOK M MOPSA0K MMOJauu 3asiBICHUs 00 OTMEHE
TaKoro pemeHust oTBeTdyukoM (ct. 237, 239 I'TIK PO).

B coorBerctBun co cr. 244 I'TIK P® 3aoyHoe pemeHne BCTyIllaeT B
3aKOHHYIO CHIIy 10 MCT€YEHUHU CPOKOB €ro 00>KaJIOBaHHUs, NMPETYCMOTPEHHBIX CT.
237 TTIK P®. 3ao4yHoe pelieHre BCTyNaeT B 3aKOHHYIO CHIIY IO UcTedeHuu 17
JHEH, Tak Kak K oObiuHOMY 10-mHEBHOMY cpoky Ha oOxanoBanue (ct. 321, 338
['TIK P®) B coorBercTBUM co cT. 237 T'TIK PD noGaBnstoTCs AOMOTHUTENBHO 7
JHEH, B TEYEHHE KOTOPbIX OTBETUYMK BIIpaBE MOJAaTh 3asBiieHHE OO0 OTMEHE
3a0YHOT0 PELICHHUs], a TAKXKE BPEMsl, MPOLIEAIIEE CO JHS BBIHECEHUS PELICHUS J0
JTHS BPYUYEHHUSI €ro KOMHMM OTBETYMKY. 3a0YHOE PEIIeHHE TakKe o0j1alaeT BCeMU
CBOWMCTBAaMHU  pELICHHUS, BCTYIHUBILIET0 B 3aKOHHYK CHJy, a HWMEHHO
00513aTENBbHOCTH, HEOITPOBEPKUMOCTH, UCKIIFOUNTEIbHOCTH, MPEIOAUIMAIIBHOCTH U
VICITIOJTHUMOCTH.

Cornacho ct. 237 I'TIK P® cTopoHbl MOTYT 005KaJIoBaTh 3a09HOE PEIlICHUE
B KAaCCallUOHHOM IIOPSAJKE, a €CIM OHO BBIHECEHO MHPOBBIM CYIbEW - B
aneJUIILIMOHHOM NOpsiAKe B TeueHue 10 qHel Mo uCTeueHur CEMUIHEBHOTO CPOKA
Ha TOJady 3asBICHUS OTBETYMKOM 00 OoTMeHe pemieHus. Eciam oTBeT4MK mozan
YKa3aHHOE 3asBJICHUE B CYJI, BBIHECIIMU 3a0YHOE PEIICHHE, TO B KACCALMOHHYIO
WHCTaHIIMIO OOpallleHne BO3MOXHO B TedeHue 10 gHel ¢ MOMEHTa BBIHECEHUS
onpeeneHuss 00 OTKa3e B YJOBJIETBOPEHUHU 3asBIICHMS] OTBEeTYMKAa. B ciyuae
oOpallleHHsi CTOPOH B CyJ KaCCALIMOHHOM MHCTAHLIMM 3a0YHOE PELEHUE, €CIIU OHO
HE OTMEHEHO, BCTYNAaeT B 3aKOHHYIO CHJly C MOMEHTAa BBIHECEHHUS CYJIOM
onpenenenus (ct. 367 I'TIK PD).

B coorBeTcTBMM € HOpMAaTUBHBIMU mnoJsiokeHusimu c1. 237 I'TIK PO
OTBETYHMK BIIpaBe MOJaTh B CYJ, BBIHECUIMI 3a0YHOE pEIIeHHE, 3asBICHHE 00
OTMEHE TaKOI'0 PEUICHUs B TEYEHNUE CEMU JHEU CO IHSA BPYUYEHHMs €My KOIIMHU HTOTO
peleHus.

3asBiieHHue 00 OTMEHE 320YHOT0 PEHICHUS JOJIKHO COJIEPIKATh:

1) HanMeHOBaHKE CcyJa, IPUHSBILETO 3204YHOE PEILICHHUE;

2) HaMMEHOBAaHME JIMLA, TOJIAIOIIETO 3asBJICHUE;

3) oOcTosSITeNnsCTBA, CBUACTEIBCTBYIOIIME OO0 YBOXKUTEIHLHOCTH NPUYUH
HESIBKM OTBETYMKA B CyJeOHOE 3acefaHue, O KOTOPBIX OH HE MMET BO3MOXHOCTHU
CBOEBPEMEHHO COOOLIUTh CyIdy, M [0Ka3aTelbCTBa, MOATBEP)KIAIOIIUE OTU
00CTOSITENBCTBA, & TaKXKe OOCTOSTENBCTBA M JOKA3aTEIbCTBA, KOTOPHIE MOTYT
MOBJIUATH HAa COJIEPKAHNUE PELICHUS CY/1a;
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4) npocwOy nuIa, MOJAIOLIETO 3aASIBICHUE;

5) nepeudeHb MpuiIaraeMbix K 3asBJICHUIO MaTEPHUAIIOB.

3asBiaeHue 00 OTMEHE 3a04YHOr0 pEIICHUS CyAa MOANHUCHIBAETCS
OTBETYMKOM WJIM TPU HAIUYUM T[OJHOMOYHMS €ro IMpeACTaBUTENIeM U
IPENCTABIACTCS B CyJ C KOMHUSMH, YUCIO KOTOPBIX COOTBETCTBYET YHCIY JIUII,
y4acTBYIOIIMX B Jene. 3asiBieHue o0 OTMEHE 3a04YHOr0 peuieHus cyaa He
MOJJICKUT OIJIATE TOCYNaPCTBEHHON MOILITUHOM.

Cyn, nonyduB 3asBlieHHE 00 OTMEHE 3a04YHOTO PEIEHUs, W3BEIIAeT JIUII,
YYacCTBYIOIIMX B JI€JIE, O BPEMEHH U MECTE PACCMOTPEHHUsI 3asiBJICHUS, HAIPABISET
UM KOIIMH 3asBJICHUsS] 00 OTMEHE 3a0YHOTO PEIICHUS U MPUIaraéMble K 3asiBJICHUIO
MaTepuabl.

HesBka yuacTByIOIIUX B JieJ€ JIUI], KOTOpbIe ObUTH M3BEIICHBI O BPEMEHU U
MECTE PAaCCMOTPEHHUSI 3asBJICHHSI, HE IPEMSATCTBYET €ro paccMoTpenuo. Kak u npu
JIpYrux CcyAeOHbIX MPOLEAYypax, HEIBKAa 3aMHTEPECOBAHHOIO JHMIA CTaBUT MEpPEN
CyJIOM JiBa BOIIpOCa: OBLIO JM JIaHHOE JIMLO M3BEIIEHO M KAaKOBbl IPUYHUHBI €0
HesBKU. Tak, B cllydae HESBKM B CyleOHOE 3acelaHue KOro-aubo U3 JIHII,
YYaCTBYIOIIMX B J€Jie, HE M3BEIICHHBIX O BPEMEHU U MECTE€ PACCMOTPEHUS
3asBJI€HUS] 00 OTMEHE 3a04YHOT0 pelleHHus, JUOO0 NpHU HAJUYMH YBaKUTEIbHBIX
MPUYUH UX HESBKH, CYJI, PYKOBOJCTBYSCH OOIIMMH IIPaBUIaAMH, TOKEH OTIOXKUTh
PacCMOTpEHHE 3asiBJICHUS.

PaccmoTpeB 3asiBiieHue, cyl 001a/1aeT OJTHOMOYUSMHU OCTaBUTh 3asBJICHHE
0e3 yIOBIETBOPEHHUS WIM OTMEHUTh 3a0YHOE pEIIeHHe U BO300OHOBUTH
paccMOTpEHHE Jiesia MO CYIIECTBY B TOM K€ WJIM MHOM cocTaBe cyneu (cT. 241
[TIK PD).

OTMeHa 3a04YHOrO0 pEUIEHUS MOXKET UMETh MECTO IpPU HAJIWYHH JBYX
00CTOSITENBCTB B COBOKYITHOCTH.

1) HesiBKa CTOPOHBI B CyeOHOE 3aceanne ObUIa BbI3BaHA YBAKUTEIbHBIMU
OPUYMHAMH, O KOTOpPBIX CTOPOHAa HE HKMeEJa BO3MOXKHOCTHM COOOLIUTH
3a0J1arOBPEMEHHO CYIY;

2) cTOpoHa MpeAcTaBUia JO0KAa3aTeIbCTBA, KOTOPbIE MOTYT IOBJIUATH HA
CoJIep>KaHUe MPUHSTOrO 3a04YHOTO PEILICHHUS.

Cyn ycraHaBiMBaeT 3T OOCTOSTENHCTBA MPHU PACCMOTPEHHUM 3asiBICHUS.
Hanuuust oqHOTO M3 JIBYX Ha3BaHHBIX OOCTOSITENBCTB HEJOCTATOYHO JIJISi OTMEHBI
3a04YHOT'O MPOU3BOJICTBA U BO3OOHOBJICHUS pACCMOTPEHUS Jea.

B ciaydae OTMEHBI 3a04HOIO PEIICHHSI CYAOM, BBIHECIIMM 3TO pEUICHHE,
paccMOTpeHHE Jefla MO CYIIEeCTBY BO30OHOBISETCS U BEAETCA MO IpaBUIIaM,
ycra"oBieHHbIM ['TIK P®. BriHeceHHOE penieHne B cilydyae HESIBKH OTBETYMKA HE
OyIeT SIBISATHCS 3a04YHBIM, TIOITOMY HESBHUBIIHUIICS OTBETUYMK HE BIIPABE MOBTOPHO
M0/1aBaTh 3asBJICHUE O MIEPECMOTPE 3TOIO PEIICHMS KaK 3204HOTO.

Takum 00pa3oMm, pe3yabTaTOM PACCMOTPEHHUS CYJOM 3asiBJIIEHUS 00 OTMEHE
3209HOTO PEIICHUS MOXKET OBITh:

1) oTKa3 B yIOBIETBOPEHUH 3asIBICHMUS;

2) OoTMEHa 3a04YHOTO PEIICHHs] U BO30OHOBJIEHUE PACCMOTPEHMs Jena Mo
CYILLECTBY B OIIPENEIEHHOM COCTaBe cyja. JlaHHbIN epeyeHb NOoJHOMOYU cya, B
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KOTOPOM pacCMaTpmuBaCTCA 3ajABJICHHC OTBCTUMKA 00 OTMEHE 3a0YHOTO PpCIICHUS,
ABJISACTCS NCUCPITBIBAIOIITM.

2. [TopsaoK BBIMOTHEHUS PaOOTHI U COICPIKAHUE OTUETa

[Topsiiok BBITTOTHEHHS paOOTHI:

1) Ha nexuusax W TPaKTUYECKUX 3aHATHSIX H3Y4YAETCS TEOPETUUYECKHM
MaTepHall Mo 3aJaHHON TeMAaTHKE;

2) IlpenonaBatenib OOBSICHSET MOPSAIOK BBHINOJHEHUS pabOT W MpaBuia
oopMIIEHUSI OTUETOB MO pe3yJIbTaTaM padoT;

3) OOyuaromuecs MoIy4yaroT 3a/IaHle Ha JabopaTOpHYIO padboTy;

4) OOyuarommuecs: CaMOCTOSITENIbHO 3HakoMsTcs ¢ pazaenom «Kparkue
TeOpeTUUYecKue cBeieHus». [I[pocMaTpuBaroT KOHTPOJIBHBIE BOTIPOCHI,

5) Ilepen naGopartopHoil pabOTOW MPOBOJAUTCS OMPOC OOYYAIOIIUXCS C
IEJThI0 YCTAHOBUTH TOTOBHOCTH OOYYAIOIINXCS K CAMOCTOATEIILHOMY BBITIOJTHEHUIO
paboThI;

6) OOyuaromuecs NPUCTYNAIOT K BBINOJTHEHUIO MPAKTUYECKOM YacTH
paboThl coriacHo 3ananusM. OOydYaromuiics JOJDKEH BHUMATEIBHO MPOYUTATH
3aJIaHNe W BBITIOJIHUTH €T0;

7) Ilo oxOHYaHUIO BBIMOJHEHUS 3aJaHUsI O0YYaIOIIMICS 3aMOTHAET OTYET
1o J1abopaTopHOM paboTe;

8) Ilocne odopmieHuss ortdera  OOydYarOUUMHCAd  MPOCMATPUBAET
KOHTPOJIbHBIE BOTIPOCHI;

9) Ilo pe3ynpTaTam 3amUThl pa0OTHI BHICTABIISETCS OIICHKA.

ConepxaHue oTyera:

1) 1enb paboTHI;

2) 3ajaHue Ha Ja0OpPAaTOPHYIO PadOTY JJIsl CBOETO BapUAHTA;

3) aiaropuTM penaeMoro 3aJaHus ¢ HEOOXOAUMBIMU MOSICHEHUSIMU;

4)  BBIBOJIBI IO padoTeE.

3. KoHTpOaBHBIE BOIIPOCHI

1. PackpoiiTe NOHATHE 3a0YHOrO NPOM3BOJCTBA, a TaKXKE YCIOBHS
IPUMEHEHUS 3a0YHOTO MMPOU3BOJICTBA IPU PACCMOTPEHUU AEIA.

2. KakoBa npoiieypa 3a04HOro mpou3BOACTBA?

3. KakoBo conep:kaHue 3a04HOT0 peIeHUs?

4. PacckakxuTe 0 3aKOHHOM CHJIE 3a04HOTO PEIICHMUSI.

5. Kak ocyniecTBisercs 3aiuTa UHTEPECOB OTBETYUKA?

6. Pacckaxxute 00 00’KaJIOBAaHUHU 3a0YHOTO PEIICHUS.

JlaGopaTopHnasi padora Ne 7
«IIpuka3Hoe NpPoN3BOIACTBO»

Lenp padoTsl: U3yunTh 0COOEHHOCTH MPUKA3HOTO MTPOU3BOCTB.

1. KpaTKPIe TCOPCTUUCCKUC CBCACHHA
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B neiictByromem I'TIK P® HopmBbl 0 cyneOHOM mpukasze conepxkarcs B 10
crathsix (ct. 121 - 130), oObeguHeHHbix B ri. 11 moxapasn. 1, pasm. 2
"[Ipon3BOACTBO B CyJ€ NEPBOM MHCTAHLINM .

K xapakTepHbIM uepTam MPUKA3HOTO MPOU3BOACTBA MOMXHO OTHECTH
CJIelyIoLIee.

1. IIpuka3Hoe NMPOU3BOACTBO - ATO YIPOUIEHHOE CYyAONPOU3BOICTBO, TaK Kak
CylIeOHOro pazoupareiabCTBa B JAaHHOM ciayyae HeT. OHaKO HEKOTOPbIE YUYEHbIE
CUMTAIOT, YTO IPUKA3HOE IPOU3BOJACTBO CIIEIYET pacCMaTpUBaTh HE KakK BUJ
IPaKJaHCKOI'O CYJONPOM3BOJICTBA, a KaK JIONPOLIECCYalbHYI0, HO B TO K€ BpeMs
QIBTEPHATUBHYIO IPOLEAYPY, OCYILUECTBISEMYIO CYAbEM B LEIAX YCKOPEHHOMN
3alUThl MpaBa KPEIUTOpa U YCTAaHOBJIEHHUS CIOPHOCTH WIH OecCIOpHOCTU
TpeOOBAHHS.

2. B npukazHOM NIpOW3BOJACTBE OTCYTCTBYIOT MCTEL] U OTBETUYMK, HO €CTh
3aMHTEPECOBAHHOE JIMLIO - KPEAUTOp, KOTOPBIA HA3bIBAETCS B3BICKATENEM, U
JOJKHUK - CyOBEKT, K KOTOPOMY aJpeCOBAHO TpeOOBaHUE 3asIBUTEIS.

3. EQuHCTBEHHBIM CpEACTBOM JIOKAa3bIBaHUS B MPUKA3HOM IPOU3BOICTBE
SBJIAIOTCS NMHUCbMEHHBIE J10KA3aTENbCTBA, T.€. HET HU OOBSICHEHUH CTOPOH, HU
BEILECTBEHHBIX JI0KA3aTEJIbCTB U T.[.

4. B otiuuue oT UCKOBOT'O IIPOU3BOJICTBA, IJI€ HAIMYKE CIIOpa 00s13aTENIbHO, B
IPUKA3HOM NPOU3BOJCTBE TPEOOBAHUS B3bICKATEINSI IOJKHBI HOCUTh OECCIOPHBIN
XapakTep.

5. CpenctBoM BO30YXACHUS NMPUKA3HOTO MPOU3BOJICTBA SIBIISIETCS 3asiBICHUE
O BBIHECEHHHU cyJeOHoro mnpukaza. Ha ocHoBaHMM 3asiBlieHUS B IPUKA3HOM
MIPOU3BOJICTBE BhIaeTcs cyAeoubiit mpukas (ct. 121 I'TIK PD).

6. B nmpuka3HOM NMPOM3BOJCTBE Pa3peIIArOTCsl BOMPOCHI TOJIBKO O B3bICKAHUU
JIEHEXHBIX CYMM H JIBUKUMOI'O UMYIIECTBA.

7. CymiecTByeT 0CcOObIi TOPSIIOK OTMEHBI CYZCOHOTO MpUKa3a.

B nesniom cynednblii npuka3 crnocoOCTBYET YCKOPEHUIO KaK pa3pelieHus aena,
TaK U BOCCTAHOBJIEHUS! HAPYLIEHHBIX MTPaB.

Cornacno 4. 1 cr. 121 T'TIK P® cynebHbIl npuka3 mpencraBiser coOou
IIOCTAHOBJICHHE CYJIbH, BBIHECCHHOE€ HAa OCHOBAaHUU 3asBJICHHUA O B3BICKAHUU
JIEHE)KHBIX CYMM WM 00 MCTpeOOBaHUM JABMKMMOI'O UMYLIECTBA OT JOJDKHUKA IO
TpeboBaHuUsIM, YkazaHHbIM B [ TIK PO.

CyneOHblii mpUKa3 ABISETCA  CAMOCTOATEIbHBIM  BHJAOM  CyAe€OHOTrO
IIOCTAHOBJICHHUSI 1O TPAXIAAHCKUM JieJlaM, KOTOPO€ BBIHOCHTCS IO HWTOraM
IPUKA3HOTO MPOU3BOJCTBA, MPEICTABISIIOIIET0 COOOM YIPOUICHHYIO MPOLEAYpPY
3alIUThl HAPYIIEHHOTO CyOBEKTUBHOTO MpaBa B Cy/I€ EPBOI MHCTAHLIUU.

[Ipuxasnoe MIPOU3BOJCTBO BO30YK1aeTcs o VHHUIMATHBE
3aMHTEPECOBAHHOrO Jula (B3blckaTens). JIuio, K KOTOpOMY MpPEIbsBISIETCS
TpeOOBaHUE, UMEHYETCS JOJKHUKOM.

Jlena o BwIaue CyAeOHOrO MpUKaza OTHOCSATCA K KOMIIETEHIIMU MHUPOBOTO
CYJIbU.
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[To TeppuTOopuanbHOW MOACYTHOCTH IEHCTBYIOT OOIIWE MpaBHa, KOTOPHIC
npeaycmoTtpensl! cT. 28 - 32 I'TIK PO.

B cootBerctBuu co ct. 122 T'TIK P® cynebHbIil npruka3 MoxXeT ObITh BbIAAaH
1o TpeOOBaHUSIM, OCHOBAHHBIM:

1) Ha HOTapUaNbHO YA0OCTOBEPEHHOM CHIEIIKE;

2) Ha cJIeNKe, COBEPIIEHHOM B IPOCTOM MUChbMEHHOU QopMme;

3) Ha mpoTecTe BEKCeNsl B HEIJIaTe)Ke, HEeaKeNnTe U HeJaTUPOBAHUM aKIIETITa,
COBEPIIEHHOM HOTapUyCOM.

Taxxe cyneOHbIN MprUKa3 MOXKET ObITh BbIJIaH MO TPEOOBAHUSM O B3bICKAHUU:

1) amuMeHTOB Ha HECOBEPIICHHOJIETHUX JI€TE€d, HE CBSI3aHHBIX C
YCTaHOBJICHHEM OTLIOBCTBA, OCIApPUBAaHWEM OTLOBCTBA (MaTE€pUHCTBA) WIIN
HEOOXOMMOCTBIO MTPUBJICUEHUS IPYTUX 3aMHTEPECOBAHHBIX JIMII;

2) ¢ rpaxkJaH HEIOMMKHM [0 HajoraMm, coOopam M JAPYTHM 0O0s3aTEIbHBIM
IIaTexaM;

3) HaYMCIIEHHOM, HO HE BBIIJIAYEHHOW PaOOTHUKY 3apaO0THOM IJIaThl;

4) pacxoJ10B, IPOU3BEACHHBIX B CBSI3U C PO3BICKOM OTBETUMKA, UM JOJIKHUKA
U ero UMYyIIeCTBa, WiIu peObeHKa, 0OTOOPAHHOTO y JIOJDKHUKA MO PEUICHUIO Cyla, a
TaK)K€ PacxoJl0B, CBA3AHHBIX C XPAHEHHEM apeCTOBAHHOI'O0 MMYLIECTBA, U3BITOIO
y JOJDKHUKA, M1 XPAaHEHWEM MMYILIECTBA JOJKHHUKA, BBICEJIEHHOTO U3 3aHUMAeMOI0
UM KWJIOTO TMOMEIICHUS, 3asABICHHBIM OpPraHOM BHYTPEHHHUX JI€JI, HaJOTOBBIM
OpraHom, MnojpasziesieHueM CyJeOHbIX TPUCTABOB. J{aHHbIN NIepeueHb TpeOoBaHUH,
10 KOTOPBIM MOXET OBITh BbIIAH Cy1€OHBINA MPUKA3, SIBISETCS UCUEPIIBIBAIOLIIM.

3asBiieHHE O BblAaue CyAe0HOro MpHKa3a JOJKHO OTBEeYaTh TPEOOBAHUSIM CT.
124 TTIK P®, nmogaBaTthcs B MUCbMEHHON (opMe M 00s3aTEIbHO JOJKHBI OBITH
yKa3aHbl HAMMEHOBAHUSA:

1) cyna, B KOTOpBIN ITOAAETCS 3asBJICHUE;

2) B3bICKaTENs, €r0 MECTO KUTEIBCTBA UM MECTO HAXOKICHUS;

3) JOJKHUKA, €r0 MECTO )KUTEJICTBA WJIKM MECTO HAXOXKACHHUS;

4) TpeboBaHHME B3bICKATENIsI U OOCTOSTENLCTBA, HA KOTOPBIX OHO
OCHOBBIBAETCS;

5) TOKYMEHTBI, TOATBEPKAAIOIIEe 0O0CHOBAHHOCTh TPEOOBAHUS B3bICKATES;

6) repeyeHp NpUIaraéMbIX J10KyMEHTOB.

3asBieHME O  BBIHECEHMM  CyJeOHOrOo  MpuKa3za  OIUIaYMBaeTCs
rocyJJapCTBEHHOW mnonummHou B pasmepe 50 % rocnonuivHbl, B3UMAaeMON MpHU
10/1aue 3asiBJICHUS] UMYIIIECTBEHHOIO XapakTepa. B ciydae ecnu cynbst OTKa3bIBaeT
B MPUHATHM 3asBJICHUSA, JHMIO0 MOXET O0OpaTUThCs B Cyln ¢ uckoMm. Torna
yIUIaY€HHas TOCHOLUIMHA NOMJIEKHUT 3a4eTy B CUeT IOJJIeXalleld oIulaTe
rocronutvHbl. Eciiu Bce TpeOoBaHusl COOIOEHBI, TO CY/bsl IPUHUMAET 3asiBICHUE
O BBIHECEHUHU CyAEOHOI0 MPUKa3a.

OO1muMe OCHOBaHMS OTKa3a B NPHUHITHH 3asBJICHUS O BBIHECEHHH CYyIE€OHOTO
pemienus npexycmoTpensl ¢T. 134, 135 I'TIK P®. Onu pacnpoctpaHaroTcs Ha Bce
BHJIbI IPOU3BOJICTB. A crieliMaibHble OCHOBaHMs coaepxarcs B cT. 125 I'TIK PO.
[Ipoananu3upoBaB JaHHbIE CTaTbM MOXHO MPUHUTH K BBIBOAY O TOM, YTO
OCHOBAaHMSIMM JUIsl OTKa3a B BblJaue CyJeOHOro IMpHKaza He Ha3BaHbl, HAIPUMED,
OTCYTCTBHE YKa3aHMsI Ha MECTO >KUTEIbCTBO (HAXOXIEHUS) NOKHHUKA, HATMYUE
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BCTYNIMBLIEIO B 3aKOHHYK CHJIy CyAeOHOro IpHuKa3a IO TOXJIECTBEHHOMY
TpeOoBanmto. Kak mpaBuno, naHHbsle (akThl 3aTPYAHSIIOT  HaJJIeXkallee
ONPENEIICHUE TOJACYAHOCTH M AT BO3MOXHOCTbH JJISI BBIHECEHUS HECKOJIBKHUX
Cy/J€OHBIX TTPUKA30B MO OJJHOMY M TOMY XK€ TpeOOBaHMIO. 3aKOHOAATEIHLCTBOM HE
IPEeIyCMOTPEHA BO3MOXKHOCTh 00XKaJloBaTh onpejeneHrue 00 OTKa3e B MPUHSATUU
3asBJICHUs O BBIHECEHUH cyAeOHoro npukasa. CornacHo 1. 2 4. 1 c¢t. 331 I['TIK P®
00aJIoBaHUE BO3MOKHO B aI€JUIALIMOHHOM MOPSIKE.

VYcioBusIMU BBIHECEHHUS Cy1€0HOTO MPUKa3a ABIISIOTCS:

- NPENOCTABJIICHUE B3BICKATEIEM BMECTE C 3asBJICHHEM BCEX JOKYMEHTOB,
MOJITBEPKIAIOLINX 0053aTeNbCTBA JOKHUKA,

- OTCYTCTBHE CIIOPA;

- TO OOCTOSATENbCTBO, YTO JODKHUK B YCTAHOBJICHHBIN 3aKOHOM CpOK HE
COOOIIMJI Cy/ly CBOM BO3PAKECHMUS;

- IPEACTAaBIEHHBIE JOKYMEHTHI, JAIOIIME UCUYEPIBIBAIOIIECE NPEACTABICHUE O
CyTH JIeJa.

B coorBerctBun co ct. 126 T'TIK P® cyneOHbIl mpuka3 Mo CyIIECTBY
3asiBJICHHOTO TpeOOBaHUsI BHIHOCUTCS B TEUEHHUE MATH JTHEW CO JAHS MOCTYILICHUS
3asiBJICHUS] O BBIHECEHUU Cy/1€0HOTO MpUKa3a B cy. BeiHOCHTCS Cy1e0HbIM npuKa3
0e3 cyneOHOro pa3z0uparTenbcTBa M BBI30BA CTOPOH JJI 3acCiHyIIMBAaHUSA HX
00BbsicHeHUH. OH COCTaBIISETCS B IBYX K3EMILIAPaX, OJAUH U3 KOTOPBIX OCTAeTCs B
CyJl€, BTOPOI HamnpapisieTCsl B3bICKATENIO, JODKHUKY Bpy4aeTcs: Konus cyeOHOro
npuKa3a. 3aKOHOM HE YCTAaHOBJIEH CPOK, B KOTOPBIA JOJKHA OBITH OTIpaBlieHa
Konust JOJKHUKY. Ilpencramisiercs, 4To OH JOJKEH ObITh MHHUMAaJbHBIM. B
tedeHue 10 gHel JOHKHUK MMEET IIPaBO MPEACTABUTH BO3PAaKEHUSI OTHOCUTEIBHO
€ro HCHOJHEHUsA. B ciydyae mNOCTyIJIeHUs OT JAODKHUKA BO3PAXKEHUH CyAbs
OTMEHSIET CYJIEOHBIM MpPUKa3 U Pa3bACHIET B3BICKATENIO MPAaBO OOpAaTUTHCS 3a
3aIMTON CBOMX MpaB B IMOPSJAKE HCKOBOrO MNpou3BojcTBa. OmpeneneHue o0
OTMEHEe CyAeOHOro mpHKa3za He oOxkailyeTrcs. B cimydae eciam BO3pakeHUH €O
CTOPOHBI JOJDKHMKAa HE TMOCTYNHWJIO, TO CYyAbSl BBIJAET BTOPOM JK3EMILULIP
CyJ1IeOHOT0 PHKa3a B3bICKATENI0, KOTOPBIN B TEYEHUE TPEX JIET MOKET OOPaTUTHCS
B ClIy’)kOy CyAeOHbIX MPUCTaBOB JUYHO JIMOO XOJATalCTBOBATH MEpE] CyAOM O
HaIIPaBJICHUH €T0 IPUCTABY-NUCIIOJHUTEIO U1l UCIIOJHEHUS.

Cnenyer pa3nnyaTh MHOHATUE CyJIeOHOrO pelleHHs U cyAeOHOro mpukasa.
Cuna cynebHOro mpukasa uHas, 4em y cyaeOHoro pemeHus. CyneOHbI npukas
BBIHOCHUTCSI HA OCHOBAaHUU €IMHOJIMYHOIO MCCIEOBAHUS CYAbEl MPEACTaBICHHBIX
nokyMeHToB. CyzeOHOe pellleHue e BHIHOCUTCS Ha OCHOBAaHUU HCCJIEI0OBAHUS HE
TOJIbKO THCbMEHHBIX, HO W HHBIX JIOKa3aTeJIbCTB B CYJCOHOM 3acellaHuu B
IPUCYTCTBUM JUL, y4dacTByrouux B Aesie. Cya, BBIHECUIMI pelIeHUE, HE BIIPaBe
ero oTMeHuTh Wik u3MeHuThb (ct. 200 I'TIK P®), pemenne no aemny MOXeT ObITh
OTMEHEHO BbIlIecTOAUM cyaoM. CyneOHbIl MpUKa3 B CBOK OYEPEIb IOJIKEH
ObITh OTMEHEH TE€M € CYIbEH, €CIH OT JOJDKHHMKA MOCTYISAT BO3PAKEHUS
OTHOCUTEIBHO €ro MCIIOJIHEHHMS], TIOCIe Yero TpeOOBaHUE 3asiBUTENSI MOXKET ObITh
NPEABbABICHO B MOpsiaKe UcKoBoro npousBoactBa (ct. 129 I'TIK P®). Pemenue
COCTOUT U3 BBOJHOW, ONMCATEIbHON, MOTUBUPOBOYHON U PE30JIIOTUBHOMN YacCTew,
CYIEOHBIN IpHUKa3 COAEPKUT BBOAHYIO M pPE30JIIOTHBHYIO 4acTu. CyneOHbIN
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puKa3 00JIaJaeT CUIION UCIIOHUTEIBHOIO JOKYMEHTA, Cy1Ie0HOE PEIICHHE TaKOn
cwiioi He oOnanaeT. Ha ocHOBaHMM NOCIIETHErO BBIAAETCS] UCIIOJHUTEIbHBIN JIUCT.

2. [TopsaoK BeIMOTHEHUS PaOOTHI U COICPIKAHUE OTUETA

[Topsiiok BBITTOTHEHHS paOOTHI:

1) Ha nexuusax W TPaKTUYECKUX 3aHATUSIX H3Y4YAETCS TEOPETUYECKUM
MaTepHall Mo 3aJaHHON TeMAaTHKE;

2) IlpenonaBatenib OOBSICHSET MOPSAIOK BBHINOJHEHUS pabOT W MpaBuia
oopMIIEHUSI OTUETOB MO pe3yJIbTaTaM padoT;

3) OOyuaromuecs MoIy4yaroT 3a/IaHle Ha JabopaTOpHYIO padboTy;

4) OOyuarommecs: CaMOCTOSITENIbHO 3HaKoMsTcs ¢ pazaenom «Kparkue
TeOpeTUUYecKue cBeieHus». [I[pocMaTpuBaroT KOHTPOJIBHBIE BOTIPOCHI,

5) Ilepen naGopartopHoil pabOTOW MPOBOJAUTCS OMPOC OOYYAIOIIUXCS C
EJThI0 YCTAHOBUTH TOTOBHOCTH OOYYAIOIINXCS K CAMOCTOATEILHOMY BBITIOJTHEHUIO
paboThI;

6) OOyuaromuecs NPUCTYNAIOT K BBINOTHEHUIO MPAaKTUYECKOM YacTH
paboThl coriacHo 3ananusM. OOydYaromuiics JOJDKEH BHUMATEIBHO MPOYUTATH
3aJIaHye W BBITIOJIHUTH €T0;

7) Ilo oxOHYaHUIO BBIMOJHEHUS 3aJaHUsI O0YYaIOIIMICS 3aMOTHAET OTYET
1o J1abopaTopHOM paboTe;

8) Ilocne  odopmieHuss otdera  OOydYarOUMHCA  MPOCMATPUBAET
KOHTPOJIbHBIE BOTIPOCHI;

9) Ilo pe3ynbpTaTam 3amuThl pa0OTHI BHICTABIISETCS OIICHKA.

ConeprxaHue oTyera:

1) 1enb paboTHI;

2) 3ajaHue Ha Ja0OpPAaTOPHYIO PadOTY JJIsl CBOETO BapUAHTA;

3) aiaropuT™m peniaeMoro 3aJaHus ¢ HEOOXOAUMBIMU MOSICHEHUSIMU;

4)  BBIBOABI IO padoTe.

3. KoHTpOaBHBIE BOIIPOCHI

1. PackpoiiTe moHsATHE MPUKA3HOTO MTPOU3BO/ICTBA.

2. KakoBo 3Hau€HHE MPUKA3ZHOTO TPOU3BOICTBA?

3. OxapakTepu3yiTe yciaoBus BO30yKI€HUS MPUKA3HOTO IPOU3BOJICTBA.
4. KakoBbI NOpSAIKH BRIHECEHUSI U OTMEHBI CyJIeOHOTO mprKa3a’?

JlaGopaTopHasi padora Ne 8
«IloHsiTHE M CYIIHOCTH 0CO0OOT0 MPOU3BOACTBA)

[ens pabotel: WM3yunth poiab 0co0Oro TMPOU3BOJACTBA U JieJia
paccMaTpuBaeMBbI€ B MOPSIKE 0COOOTO MPOU3BOJICTBA.

1. KpaTKI/IG TCOPCTUYUCCKUC CBCACHUA
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[Tomr  ocoObiM  MPOM3BOACTBOM  MOHUMAETCs  BHUA  TPaKIAHCKOTO
CyZIONIPOU3BO/ICTBA, B MOPSJIKE KOTOPOTO pPacCMaTPUBAIOTCS T€ IPaKIaHCKHE JIeNa,
r7ie  TOATBEpPXKAAETCS HaJM4he WIM OTCYTCTBUE HOPUAMYECKUX (AKTOB,
ONPENENSAIOIUX BO3HUKHOBEHUE, W3MEHEHHE WIM NpPEeKpallleHHe JUYHBIX WU
UMYIIECTBEHHBIX TIpaB TpaxJaH WIA MOATBEPXKIAIOMIUX HaiIudue Jubo
OTCYTCTBHE OECCIOpPHOTO MpaBa, a TAaKKE yCTaHABJIMBAIOIIMX IMPABOBOM CTATyC
rpaxaaHuHa. Takum oOpa3oMm, I1elbl0 0c000ro MPOU3BOACTBA  SIBISIETCS
BBISIBJICHUE M KOHCTATallMsl T€X WJIM HUHBIX OOCTOSTENbCTB, C KOTOPHIMHU 3aKOH
CBA3BIBACT BO3HUKHOBEHHE, U3MEHEHHE WM IPEKPAIICHUE y 3asBUTENS KaKHX-
100 TpaB WK 00S3aHHOCTEH.

B coorBerctBUu ¢ 3akoHoM (4. 1 ct. 262 I'TIK P®) B mopsimke ocobGoro
IIPOU3BOJICTBA PaCCMATPUBAIOTCS Jeia:

1) 00 ycranoBnenuu (pakToB, IMEIOMINX IOPUANYECKOE 3HAUCHUE;

2) 00 yChIHOBJIEHHH (yAOUYEPEHUH) PEOCHKA;

3) 0 MpU3HAHUM TpaXJaHWHA OE3BECTHO OTCYTCTBYIOIIMM HWJIM OOBSBICHUU
rpaxxaaHuHa yMepUINM;

4) 00 orpaHUYEHUU J€eCOCOOHOCTH IpaKJaHUHA, O IPU3HAHUU TPaKIaHUHA
HEJEeCOCOOHBIM, 00 OTrpaHUYECHHH WJIM O JUIICHHH HECOBEPIIECHHOJIETHETO B
Bo3pacte oT 14 no 18 ner mpaBa caMOCTOSATENBHO pacCHOpsKAThCS CBOMMU
JI0XOJaMHU;

5) 00 oOBSBICHUHM HECOBEPIICHHOJCTHETO TMOJHOCTHIO JEECIOCOOHBIM
(amaHcumnanus);

6) O MPU3HAHWM [JIBIDKUMOW BeIM OECXO3IMHOW W TpH3HAHWE TIpaBa
MYHUIIUIAIBHONW COOCTBEHHOCTH Ha 0ECXO35iHYI0 HEBUKUMYIO BEIllb;

7) O BOCCTAaHOBJEHMM TMpaB MO YTPAYCHHBbIM IIEHHbIM OyMaram Ha
PEABABUTEIS UM OPJEPHBIM LIEHHBIM OyMaraM (BbI3bIBHOE MPOU3BOJICTBO);

8) 0 NPUHYAUTEIBHON TOCHHUTAIM3ALMMN TPAKJAHUHA B INCUXUATPUYECKUI
CTAllMOHAP U MPUHYIUTEIHHOM IICUXUATPUUYECKOM OCBHJIETEIbCTBOBAHNUY;

9) 0 BHECEHUU UCHPABICHUNA WM U3MEHEHUH B 3alIMCU aKTOB I'PaXIaHCKOTO
COCTOSIHUS,

10) mo 3asBIEHUAM O COBEPIICHHBIX HOTAPUAJBHBIX JEHCTBUAX WU 00
OTKa3e B UX COBEPIIECHUU;

11) mno 3asBiAeHUSIM O BOCCTAHOBJICHUH YTPAYEHHOro CyAeOHOro
IIPOU3BOJICTBA.

OpmHako mepedeHsb JIes 0co00T0 MPOM3BOJICTBA, COACPKAIMMUMKCS B 4. 1 cT. 262
[TIK P®, He saBnserca ucyepnbpiBaOmMUM. YacTh 2 yKa3aHHOM CTAaTbU MPAMO
yCTaHaBIMBaeT, 4TO (efepaibHbIMU 3aKOHAMH K PAacCMOTPEHHMIO B MOPAIKE
0co00ro MpOM3BOJICTBA MOTYT OBITH OTHECEHBI M JApyrue nena. B yacTHocTH, B
[TIK P® x penmam 0coOOro mpoW3BOJACTBA OTHECEHBI TAKXKE Jena o0 OTMEHe
OTrpaHUYECHUS TPaXJaHWHA B JeecriocoOHocTd (4. 1 cr. 286) u Aena o npu3HaHUU
rpakJIaHlHa J1eeCrIOCOOHBIM (4. 2 cT. 286).

YcranoBiaenne pakToB, MMEKIIHUX PUIMYECKOE 3HAYCHHUE

CynebHoe pa3OuparenbcTBO 0€3 YCTaHOBJICHHUS IOPUIUYECKUX (HaKTOB
HEBO3MOXHO. OJHAKO B MCKOBOM IMPOM3BOJICTBE W B Ji€NlaX, BO3HHUKAIOIIUX W3
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nyOJUYHBIX TMPABOOTHONICHWH, YCTAaHOBJICHUE (DAKTOB MPOUZBOIUTCS IS
OTIpe/IeJICHUs TTPaB U 00SI3aHHOCTEN CTOPOH U CITYKUT MPEANOCHUIKON pa3peiieHus
BO3HUKIIIETO cropa. B 0coO00M MNpou3BOACTBE YCTAHOBJIEHUE HOPUANYECKUX
dbakTOB  SABIAETCS  KOHEUHOM IENIbl0  cylaeOHOoro  pasOuparenbcTBa. A
COOTBETCTBYIOIIME IIPABOBBIC MOCJEACTBUS HACTYMAIOT aBTOMATHYECKH 3a
npenenaMu cyJ1IeOHOro npoiiecca. Y CTaHOBJICHHE IOPUIUYECKUX (PAKTOB B 0COOOM
MIPOU3BOJICTBE JOIMYCTUMO, €CJIIM MHBIM MYTEM IOJYyYE€HHE WM BOCCTAHOBJIICHUE
COOTBETCTBYIOIIMX IOKYMEHTOB HEBO3MOXKHO (cT. 265 ['TIK PD).

Cornacho ct. 264 T'TIK P® cyasl paccmaTpuBaroT jiejia 00 yCTaHOBJICHUU:

1) poaCcTBEHHBIX OTHOIICHMUIA;

2) akTa HAXOXKJISCHUS HA VKIMBEHUH,

3) dakra perucTpanuu PpOXKACHHUS, YCHIHOBIEHUs (ymouepenwus), Opaka,
pacTopkeHusi Opaka, CMEpPTH;

4) pakTa mpu3HAHUS OTIIOBCTBA;

5) ¢akra nNpUHANIEKHOCTH NPABOYCTAHABIMBAIOIIMX JOKYMEHTOB (32
HCKJIIOYEHHEM BOMHCKHUX JOKYMEHTOB, MMAaclopTa U BBIJAHHBIX OpraHaMu 3arca
CBUJICTEJILCTB) JIMIlY, HMMS, OTUYECTBO WM (aMUJiMsg KOTOPOTO, YKa3aHHBIC B
JIOKYMEHTE, HE COBIIQJIal0T C aHAJIOTUYHBIMU JAHHBIMU, YKa3aHHBIMHU B MAacHoOpTe
WM B CBUJETEIIBCTBE O POXKICHUU;

6) (dhakTa BiaieHUs U MOJIH30BAHUS HEJIBUKUMbBIM UMYIIIECTBOM;

7) hakTa HECUACTHOTO CIyYas;

8) (dakrta cmepTH B ONpeEICHHOE BpeMsS TMPU  ONPEISICHHBIX
00CTOSITENILCTBAX B CIy4ae OTKa3a OPraHOB 3arca B perucTpalul CMEPTH;

9) bhakTa mpUHSTHS HACIIECTBA U MECTa OTKPBITUS HACIIEICTBA;

10) apyrux uMeEromux IpUANIEeCcKoe 3HaUeHne (PaKToB.

Cyn Takke BIpaBe yCTAHABIUBAThH U APYrue (HaKThl, UMEIOIIUE IOPUINIECKOE
3HAUYECHUE, €CJIM 3aKOHOM HE MNPEeNyCMOTPEH HWHOW MOPAJIOK MX YCTAHOBJICHUS.
OpnHako 3aK0H COAEPKUT yKa3aHHUE HA YCIOBHUS, HEOOXOIUMBIE [l YCTAHOBJICHUS
dakToB, wuMelOWMX opuanyeckoe 3HadeHue (cr. 265 [TIK P®): cyn
yCTaHaBJIMBaeT (HaKkThl, HMEIOLIME IOPUJIUUYECKOE 3HAYEHUEe, TOJIbKO TMpH
HEBO3MOXHOCTH TOJy4YCHHUsS] 3asBUTEJIEM B HWHOM TOPSJKE HaJIeKAIIUX
JIOKYMEHTOB, YAOCTOBEPSIOIIMX O3TU (aKThl, WIM TMPU HEBO3MOXKHOCTH
BOCCTaHOBJICHHS YTPAUCHHBIX JJOKYMEHTOB.

B 3asBienun o0 ycrtaHoBieHMHM (aKTa YKa3bIBaeTCs 1€Jb, T.€. IPABOBBIC
MOCJHEACTBUA €ro s 3asBurtens. OT Leld 3aBUCHUT IOPUANYECKas 3HAYUMOCTh
dakTa, Mo BeTOMCTBEHHOCTh CIIOpa CY/y, OTPEJEICHHE KPyra 3auHTEPECOBAHHBIX
i, MHor/ma mpaBoBO#l xapakTep (akra OueBHJICH, M CICIMAILHON OTOBOPKH U
MPOBEPKH TIPU BO30YKJIeHHH He TpeOyercsa. [lomMmuMo o4deBHUIHBIX, (DAKT MOXKET
MMETh MOCJIEACTBUSA, KOTOPbIE HEJIb3s MPEABUIECTh B MOMEHT BO30YKJICHUS Jeia U
BBIHECEHHSI peIleHHs, MO0 HU 3asiBUTEIb, HU CYyJI IPOCTO HE B COCTOSIHUU
OTIPEJICITNTH BCE BHITCKAIOMINE U3 (PaKTa MOCICICTBHS.

3asBiieHHEe 00 yCTaHOBJEHUM (DaKTa, MMEIOIIECTO HOPUANYECKOE 3HAYEHUE,
MOJAETCS B CyJl TIO MECTY KUTEIbCTBA 3asBUTEIS, 34 UCKIIOUCHUEM 3asBJICHUS 00
YCTAaHOBJICHUM (akTa BIIAJICHUS M TOJb30BAHUS HEABUKUMBIM HMYIIECTBOM,
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KOTOpPO€ MOJAETCA B CyJ M0 MECTY HaxO0JE€HHS HEIBHKHMOI'O MMYIIECTBa (CT.
266 I'TIK PO).

K 3asBnenuto, kak mnpaBwiio, MPUOOIIAETCS TOKYMEHT, MOATBEPKIAIOIIHMA
HEBO3MOKHOCTh YCTaHOBJICHUS akTa B HecyieOHoM mopsiake (cT. 265 I'TIK PD).
HckitoueHne CoCTaBIIAIOT Jelia, B KOTOPhIX O(PUIMAIbHOE YA0CTOBEpeHuE (akra
3aKOHOM HE€ TmpeaycMmaTpuBaercs. B 3asdBlIeHMM NOMUMO LEIM YKa3bIBAKOTCS
JI0KA3aTeNbCTBA, MOATBEPKIAOIINE COOTBETCTBYIOIINI (PakKT.

B Xome mnoAaroroBku JAena K CIYWIAHUIO CYIbs ONPEHENSET KpyT
3aMHTEPECOBAHHBIX JIMI, BBI3BIBAET UX B CyJeOHOe 3aceiaHue, coOupaer
HEJOCTAOIINE J10Ka3aTeNIbCTBA, COBEPUIAET HMHBIC IEHCTBHUA, NMPEAYCMOTPEHHBIE
ct. 150 I'TIK P®. Cynebnoe 3acenanue Beaercs B coorBeTcTBuu ¢ Hopmamu [ TIK
P®, ¢ COOTBETCTBYIOIIMMH H3BATUAMH M JONOJIHEHUSMHU, YCTAaHOBJICHHBIMU
3aKOHOM.

B cinydae ynoBieTBOpeHHUs 3asBIEHUS B PE30JIOTUBHOW YacTH pELICHUS
yKa3bIBaeTcsl, Kakol (akT ycraHoBieH. IIpy HeoOXoaMMOCTH yIOCTOBEpPEHUS
dakTa opuUIMATBHBIM JOKYMEHTOM pEIICHHE CIY>KUT O€3yCIOBHON MpaBOBOMU
OCHOBOW oQopmieHus, HO He 3amensieT ero (cr. 268 I'TIK P®). Pewenue cyna o0
YCTaHOBJICHUH (DaKTa, UMEIOIIEro IOPUIUYECKOE 3HAuYeHHE, OO0A3aTEeNbHO s
OpraHoB, PETUCTPUPYIOMUX Takue (PakThl WM OGOPMIAIONIMX TpaBa, KOTOPbHIE
BO3HMKAIOT B CBSI3U C yCTAaHOBJIEHUEM (paKTa.

Jlesa 00 ycTaHOBJIEHUH YCHIHOBJICHUA (y104epeHusi) pedeHKa

B cootBerctBuun co ct. 125 CK P® ychIHOBIEHHUE MPOU3BOIUTCS CYJIOM IO
3asBJICHUIO JnIl (JIWIIA), JKEJAIOIMUX YCHIHOBUThH pebeHka. PaccMoTpenne nen 06
YCTaHOBJIEHUH YCHIHOBJICHUS ITPOU3BOJUTCS B MOPSAKE 0COOOr0 MPOU3BOCTBA O
npaBuiaMm, npenycMoTpennbM 1. 29 I'TIK P®. Beenenne cyneOHOro mnopsiaka
YCBIHOBJIEHUS, B OTJINYUE OT paHee JECWCTBOBABIIETO aJMUHUCTPATUBHOTO, UMEET
LENbI0 YCWIEHHE TapaHTUH 3allluThl IpaB peOeHKa, a Takke APYyrux JuL,
Y4acTBOBAaBUIMX B PAacCMOTPEHUHU AAHHOrO Jena. Psjn pa3psiCHEHHH MO MOBOAY
pazpeuieHust nen o0 yceiHOBieHuu nan Ilnenym BepxoBHoro Cyna P® B
[TocranoBnennn ot 4 wuwons 1997 r. N 9 "O npumeHeHuu cCyaamu
3aKOHOJATENbCTBA IIPU PACCMOTPEHUH JI€] 00 YCTaHOBJIEHUHU YCHIHOBIEHUS" .

3asBieHre 00 YCTAaHOBJIEHUM YCHIHOBIIGHUS WIM YyJaodyepeHus (nmanee -
YCHIHOBIIEHUsI) peOeHKa rpaxaaHuHoM Poccuiickoit ®epepanuu, >KeIaroluM
YCBIHOBUTHh peOCEHKa, TMO0JaeTcs B palOHHBIM CyJ 1O MECTy JKHUTEIhCTBA
(HaxokIeHus) yChIHOBIsieMoro pebenka. ['paxmane Poccuiickoit deneparum,
NOCTOSIHHO IPOKMBAIOIIME 3a IpeaesaMu Teppuropur Poccnn, WHOCTpaHHBIE
rpaxkaaHe wWid Juia 0e3 TpaxJAaHCTBa, >KENAIoUlMe YChIHOBUTh peOeHKa,
SBIISIOLLErOCS TPaXXAaHWMHOM Halled cTpaHbl, JOJDKHBI MOJATh 3asBIEHHE 00
YCTaHOBJICHHH YCBIHOBJIEHHS B OOJACTHOW W NMPUPABHEHHBIM K HUM CyJ 0OIIEel
IOPUCIAUKIIMY TAK)KE [0 MECTY JKUTEIbCTBA (MECTY HAXO0JIEHUS) YCHIHOBISIEMOIO
pebenka (ct. 269 I'TIK PO).

B 3asBneHuun 00 ychIHOBIIEHUH peOeHKa JOJIKHBI ObITh YKka3zansl (cT. 270 ['TIK
P®):

1) ¢pamunus, uMs, OTYECTBO YCHIHOBUTENEH (YCHIHOBUTENS), MECTO HX
KUTEIbCTBA;
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2) dbamunms, UMs, OTYECTBO U JlaTa POKICHHS YCBIHOBISIEMOro peOeHKa, ero
MECTO JKUTEIbCTBA (HAXOXKIEHUS), CBEACHUS O POAUTENSAX YCBIHOBISIEMOTO
pebeHKa, HaTMYKUU Y HEro OpaTbeB U CEeCTep;

3)  oOcrosiTenbcTBa,  OOOCHOBBIBAIOIIME  NPOCHOY  YCHIHOBUTEINEH
(ycbiHOBUTENS) 00 YCTAaHOBJIEHWM YCBHIHOBJIEHUSI peOEHKa, W JOKYMEHTHI,
MOATBEPKIAIOUTUE ITH 0OCTOSTENHCTBRA;

4) npocrba 00 u3MEHEHUU (pamMIINM, MUMEHH, OTYECTBA YCBHIHOBIISEMOIO
pebeHKa, 1aThl U MECTa €ro POKJIeHUs (MPU YCHIHOBJIEHUH peOeHKa B BO3pacTe 10
roja); mpocbk0a O 3amucu yChIHOBHUTENEH (YCHIHOBUTENS) B aKTOBOM 3alHCH O
pOXKIEHUU PeOEHKA B KaU€CTBE poauTeNel (POAUTEN).

3agBiieHue OO0 YCHIHOBJIEHUM pPacCMaTpPUBACTCA B 3aKpbITOM CyAeOHOM
3acejaHuM  C  O00s3aTelIbHBIM  y4acTHEM  YChIHOBUTENEH  (YCBHIHOBHUTEIS),
NPEICTaBUTENII OpraHa OINEKHM U IONEYUTENbCTBA, IPOKYypopa, peOeHKa,
JOCTUTIIIEr0 Bo3pacta 14 ner, a B HEOOXOIUMBIX CIydasx POJIUTENEH, IPYTuxX
3aMHTEPECOBAHHBIX JIUI] U caMoro pedeHka B Bo3pacte oT 10 no 14 ner.

IIpusHanue rpakaaHMHa 0e3BeCTHO OTCYTCTBYKOIIMMHM OObSIBJICHUE
rpaxJaaHuHA YMepPIIuM

[IpaBoBble 1€MW W TOCHEACTBUS JAHHOTO MPOM3BOJICTBA CXOJHBI C
yCTaHOBJICHHEM (DAKTOB, KOTOpPbIE HMMEIOT opujanyeckoe 3HadyeHue. OCHOBHOE
OTJIMYUE COCTOUT B CTEMEHU JOCTOBEPHOCTH CYACOHBIX BBIBOJOB. Y CTaHOBIICHUE
dakTa cMepTH, HallpuMeEp, 03HAYaeT YCTAaHOBJICHUE UCTUHBI MO Aeny. BrIBOIbI ke
0 0€e3BECTHOM OTCYTCTBHM JIOCTOBEPHBI JIHILb OTHOCHUTEIIBHO OIpeaeIeHHON
MECTHOCTH M ONpelesieHHbIX Jull. OTHIOAb HE HUCKIIYaeTcs, 4To Oe3BECTHO
OTCYTCTBYIOIIMN HaXOAUTCs B ApyroM Mmecte. IlockoiabKy OoOBsBIEHHE yMEPILIUM
OCHOBBIBaeTCsI Ha 0€3BECTHOM OTCYTCTBHUH, €My CBOICTBEHHa TakKxke
OTHOCHUTEIBHOCTb, T.€. CMEPTh HE YCTAHOBJIEHA, OHA JIMIIb [TPEANOIAraeTCs.

B 3asgBneHuu, noJaBaeMOM @0 MECTY JKUTEIbCTBA WIM HAXOXKICHHUS
3aMHTEPECOBAHHOIO JIMLA, KOHKPETU3YEeTCS LeNb MpU3HAHUS TpakJIaHWHA
6e3BecTHO OTCYTCTBYIOMUM (cT. 276 - 277 I'TIK P®). Takxke yka3piBaeTCs CpPOK
0€3BECTHOTO OTCYTCTBHSI, MNPEANPHUHSITHIE 3asBUTEIEM MEpPbl IO pO3bICKY. B
NOPSAJIKE MOJATOTOBKM YTOYHSIETCS KpPYI 3aMHTEPECOBAHHBIX JIMII, W3BELIAIOTCS
YYaCTHUKM, B TOM YHCII€ TPOKYpOp, NpPHU HEOOXOIUMOCTH JEeNaroTCs
JOTIOJTHUTENIbHBIE 3alPOCHl IO MECTY BEPOSITHOTO HAXOXJACHHUS OTCYTCTBYIOIIETO.
VYcTaHOBIEHHE MECTOXHUTENbCTBA OE3BECTHO OTCYTCTBYIOIIETO BJEYET OOBIYHO
IpPEKpalleHre MPOU3BOJCTBA IO JIENy BCIEICTBHE OTKa3a 3asBHUTENS OT CBOMX
TpeOoBaHuil. B mnpoTHUBHOM cilydae BBIHOCUTCS peElIeHHE 00 OTKIOHEHUU
3asBJICHHOU MPOCHOBI.

Jlena 0  TNpU3HAHUM  TpaXKJaHMHA  OE3BECTHO  OTCYTCTBYIOLIUM
paccMaTpuBalOTCsl ¢ 00sA3aTeNbHBIM yuyacTtuem mpokypopa (ct. 278 T'TIK PO).
Y6enuBmucr B 0€3pe3yJbTATHOCTH PO3BICKA M OTCYTCTBHHM CBEIACHHHA O
rpaXxJaHWHE B MECTE MOCTOSIHHOTO J>KUTENIbCTBA B TeUEHUE rojaa u Oomee, Cyn
BBIHOCHUT PEILIEHHWE O NMPHU3HAHUU TPaXJIaHWHA OE3BECTHO OTCYTCTBYIOIIMM. DTOT
(dakT uMeeT cepbe3HbI€ MPABOBBIE MOCIEACTBUSA: BO3MOXHOCTH PACTOPKEHUS
Opaka B ympomieHHOM mnopsiake (ct. 19 CK P®), ycraHoBjeHUE OIEKU Hal
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umyuiectBoM (cT. 52 I'TIK P®), npaBo Ha meHCHIO MO CIy4Yaro MOTEpU KOPMUJIbLIA
U T.II.

B cuny cr. 45 TK PO 6e3BecTHOE OTCYTCTBHE B T€UEHUE MATH U Oojee JeT
CIIY’)KAT 3aKOHHBIM OCHOBAaHMEM JUIsi OOBSBICHHUS TpPaKIAaHMHA YMEPIIUM.
Hcue3HoBeHUE TMpPU OSKCTPEMAIbHBIX OOCTOSTEIbCTBAX, YIPOXKAIOIMIMX >KU3HU
(HaBOJIHEHUE, 3EeMJIETPSICEHUE U T.H.), JAeT MPaBO Ha OOBABICHHE TPaKJaHWHA
YMEPILIUM I10 UCTCUSHHUH IIECTHU MECSILIEB.

be3BecTHOE OTCYyTCTBHME B CBSI3M C BOEHHBIMH JICUCTBUSIMU T103BOJISET
OOBSBUTH TpaXJIaHMHA YMEPIIMM TOJBKO IO HMCTEYEHMHM JIBYX JIET CO MJHS
okoHuaHus BoWHBI (11. 2 cT. 45 'K P®). [IpenBapurensHoro npusHanus 6€3BeCTHO
OTCYTCTBYIOIIUM He TpeOyeTrcs. BO3MOXHOCTH OOBSBICHHS TpaKJaHUHA
YMEPIIIUM HE TPEMSATCTBYET MPU3HAHHUIO €ro 0€3BECTHO OTCYTCTBYIOIIUM, MPaBO
BBIOOpA MEXK/y TEM U JPYTUM B CUJIY MPHUHIIMIA JUCTO3UTUBHOCTH MPUHAIICKUT
3asIBUTEITIO.

OObsiBICHUE TpaKIaHWHA YMEPIIUM BIICYET T€ K€ TPABOBBIC MOCIICICTBUS,
4yTO U (PU3UYECKAsi CMEPTh, T.€. IPEKpallleHne Opaka, OTKPhITHUE HACTIEACTBA, MPABO
WOKJTMBEHIIEB HA MEHCUIO U JIP.

[IponeccyanbHbIil TOPSIAOK MPOU3BOJICTBA 00 OOBSABICHUHM YMEPIIUM CXOXK C
NpU3HAHUEM JiMIa OEe3BECTHO OTCYTCTBYIOHIMM. B TeueHue Tpex CyTOK 10
BCTYIUICHUM pelieHusi 00 OOBSBICHUHM YMEPIIUM B 3aKOHHYIO CHUJTy KOIHS €ro
HaMpaBJsIeTCs CyJOM B OpraHbl 3arca MO MECTy pacCMOTpEHHus Jena s
peructpauuu cMmeptu. JlaToll cMepTH CUMTAeTCsl J€Hb BCTYIUICHUS PEIICHUs B
3aKOHHYI0 CHiIy. B cioydae mnpomaxu ©6e3 BecTH IIpH  OOCTOSTEILCTBAX,
YIPOXKAKIINX CMEPThIO, CyJ MOXKET MpuU3HaTh JHEM CMEPTH JICHb
npenanoiaraemou rudenu (m. 3 ct. 45 T'K POD).

SIBKa unu oOHaApYKEHUE UL, IPU3HAHHOTO 0€3BECTHO OTCYTCTBYIOUIUM HIIH
OOBSBJICHHOTO YMEPIUIUM, BEAET K BO30OHOBJIECHUIO TPOU3BOJICTBA 10 Aeiy. Buay
SBHOTO MPOTUBOPEUUS] PEUICHUS] OOBEKTHUBHON JEHUCTBUTEIBHOCTH OTMEHA €ro
MPOU3BOJIUTCSI CaMHM CYJOM, pacCMaTpuBaBIIMM JIeJIO, a HE HaJI30pHOMU
uHcTaHiue. HoBoe peiieHne BHIHOCUTCSI B TOM e MPOu3BoACTBE. OHO OTMEHSIET
paHee BBIHECEHHOE U CIIY>KUT OCHOBAHHUEM [IJIsi CHSATUSI OMEKU C HMMYIIECTBa U
aHHYJIMPOBaHUs 3anmucu o cMepTu B KHure 3arca (ct. 280 I'TIK P®). SBuBmmiics
rpaKJIaHUH BIpaBe NOTPeOOBaTh BO3BPAICHHS CBOETO UMYIIIECTBA, 0€3BO3ME3THO
nepemeamero K Apyrum junam. MMymiecTBo, mepeinesiiee Mo BO3ME3JIHBIM
CICIIKaM, BO3BPAIIACTCs, €CIIM MPHUOOPETATENIO OBUIO U3BECTHO, UTO OOBSABICHHBIN
yMEPIIUM COOCTBEHHUK XHB. [Ipr HEBO3MOXKHOCTH BO3BpaTa TAKOrO UMYIIIECTBA B
HaType BO3MEIAETCS €ro CTOUMOCTh (cT. 46 'K PO).

IIpusHaHue rpaxIaHNHA OIPAHUYEHHO /I€eCIOCOOHBIM,HeeecoCOOHbIM,
OrpaHM4YeHHe WJIH JHIIeHHEe HEeCOBEPIICHHOJETHEronpaBa CamMoOCTOSATEIbHO
pacnopsKaTbCs 10X0AaMH

OrpanuyeHue  JeeCroCOOHOCTM  NPUMEHMMO K  COBEPILIEHHOJETHUM
rpaxaanaMm, npocturimuM 18 jer. Jlo coBepiieHHONETHS UX J1€€CIOCOOHOCTH
orpanuueHa 3akoHoM (cT. 26 ['K P®). Oxgnako 310ynoTpedieHue ajaKkorojeM WUiu
HAPKOTUYECKUMU WM TICUXOTPONMHBIMHU BEIIECTBAMU BCTpPEUYAETCS U Cpeau
HECOBEPIICHHOJETHUX. B MOJO0OHBIX Ciy4yasXx IO XOJATalWCTBY 3aKOHHBIX
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MPEICTaBUTENICH WJIM OpPraHOB ONEKH M TONEYUTENHCTBA CyJa BIIPaBe JIUIIUTH
HECOBEPIICHHOJIETHUX MPaBa CaMOCTOSITENIFHO PaclopsHKaTbCs CBOMMH JTIOXOJAaMU
(ct. 26 'K P®; ra1. 31 I'TIK PD).

Jlena o0 orpaHuYeHUH AEecOCOOHOCTH BO30YXKIAIOTCS IO 3asBJICHUIO
OpPraHOB OMNEKU M TIONMEYUTEIHCTBA WM ICHXOHEBPOJIOTUYECKOTO YUPEKIACHUSA,
COBEpPIIIEHHOJICTHUX ujieHOB cembu (4. 2, 3 ct. 281 TTIK P®). 3assurens
ocBOOOXKIaeTcsl OT CyAeOHbIX pacxogoB. OHHU B3BICKMBAIOTCS TOJBKO C
HEZO0OPOCOBECTHBIX YIIEHOB CEMbH, BO30YIMBIIMX 3aBEJIOMO HEOOOCHOBAHHOE
Jeso 00 OrpaHUyYeHUU WM JIMIIEHUH AeecriocoOHoCcTH rpaxkaanuHa (cr. 284 I'TIK
PD).

3asgBiieHue 00 OrpaHUYEHUM TpakJaHHMHA B JIEECIIOCOOHOCTH, O MPU3HAHUU
TpaKJaHWHA  HEJIEeCOCOOHbIM, 00  OrpaHUYEeHUHW WM O  JIMIIECHUHU
HECOBEPUICHHOJIETHETO B Bo3pacte or 14 nmo 18 ner mpaBa camMOCTOSTENIBHO
pacmopsKaThCs CBOMME JI0X0JaMH MOJAETCS B CYJ] IO MECTY JKUTENIbCTBA JAHHOTO
TpaXJaHWHA, a €CIM TPaXJAAaHWH TIOMEUIEH B IMCHUXHATPUYECKOE WU
MICUXOHEBPOJIOTHYECKOE YUPEXKICHUE, IO MECTY HAaXOXKIACHHS 3TOTO YUPEKIACHUS
(4. 4 c1. 281 I'TIK PD).

3asiBIeHHE paccMaTpuBaeTcss ¢ 00sA3aTeNbHBIM Y4acTHEM MPOKYypopa,
MIPEICTaBUTEII OpraHa ONEKH U MOMEYUTENThCTBA, a TAKXKE T'PAKIAHWHA, MPOTUB
KOTOPOro BO30yxAeHO Jneno0. OTCyTCTBHE MPOKypopa, MPEACTaBUTENS OpraHa
OMEKU W TOMNEYUTENIHCTBA MOXET MOCIYXUTh OCHOBAHMEM K OTMEHE pelIeHUs
cyna.

VYKJIOHEHHE OT SIBKM B CyJ JIMIA, 3JI0YNOTPEOJIAIOIIEro ajJKoTroJeM WU
HapKOTUKAMHM, HE MPEMsITCTBYET pa3pellieHuIo Jesia Mo cymecTBy. OrpaHndeHue
JIEECTIOCOOHOCTH HE JOJDKHO OOBEAMHATHCS C KAKUMHU-INOO HMCKOBBIMH HIIU
HEUCKOBBIMU TpeboBaHUsIMU. B xone pa3duparenbcTBa CyJ JOJKEH YCTAaHOBUTD,
BO-TICPBBIX, JCHUCTBUTENBHO JIM TPAXKIAHUH 3JI0yNOTPEONSIET CHUPTHBIMU
HAITUTKAMHU WJIM HApKOTHYECKUMH BEIIECTBAMHU, BO-BTOPBIX, HAXOAUTCS JIU €TO
CeMbsi B TSKEIIOM MAaTepUATbHOM TIOJIOKEHWU U, B-TPEThUX, HMEETCS JiU
NpPUYUHHAS CBS3b MEXIY YIOMSHYTHIM 3J0YHNOTpeOJieHHEM TpakJaHWHA |
TSKEIIBIM MaTepPHATbHBIM MOJIOKEHHEM CEMBH.

OcnapuBaHue TpaXIaHMHOM WM €ro MpeJCTaBUTEIeM OCHOBAaHUM
OTpaHUYECHHUS] HE TMPENATCTBYET pPACCMOTPEHHUIO JieJda B MOPSIKE 0CO00To
POU3BOJCTBA, MO0 MCKOBOTO MPOM3BOJICTBA IO JaHHOW KaTEropuu el He
npenycMoTpeno. Crneuuduka €1 HUCKIIOYaeT W BO3MOXKHOCTb MHPOBOIO
COTJIallIEHUSI.

Komus BeTynuBiiero B 3aKOHHYIO CHIy pelieHuss 00 OrpaHHYeHUU
JIeecrniocOOHOCTH B TEUYEHHWE TpeX JHEW HalpaBisgeTcd B OpraHbl ONEKU U
MOTIEYUTENIbCTBA, KOTOPBIE pEIIAIOT BOMPOC O Ha3HAueHMH momeuutens. Ha
MOCTICTHETO BO3JIAraeTCsi KOHTPOJIb 32 COBEPIICHHEM MOJIONEUYHBIM T'PaXKIAHCKO-
IPAaBOBBIX CHIEJIOK, MPEJCTAaBUTEIHCTBO €ro0 HHTEpPEeCcOB B cyne. Ecnu ocHoBanus, B
CHIIy KOTOPBIX TPaXIaHWH OBUT OrpaHUYEH B JI€ECIIOCOOHOCTH, OTHANH, CY.
OTMEHSIET OIPAaHUYEHHUE €r0 JIeeCIOCOOHOCTH MO 3asBJICHUIO CAMOIO IPAXKJAHUHA,
ero TMpPEICTaBUTENSA, 4YICHa ero CeMbH, TONEYUTENsi, OpraHa OMNeKH U
MOTEYUTENHCTBA, TICUXUATPUYECKOTO WIIM TICUXOHEBPOJIOTHYECKOTO YUPEKICHUS.
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3asiBJiecHHE paccMaTpUBACTCS CYJOM IO MECTY KUTEIbCTBA 3aUHTEPECOBAHHOTO
JUIla HE3aBUCUMO OT TOro, TJI€ paccMaTpUBalIOCh €10 00 OrpaHUYCHUU
JIeeCrocOOHOCTH. B COOTBETCTBMM C pEIIEHHEM CyAa O BOCCTAHOBJICHUU
JIeeCIOCOOHOCTH MONEYUTENHCTBO OTMeHseTcs (cT. 286 I'TIK PD).

[Tpou3BoACTBO O MPU3HAHUM TpakJIaHUHA HEJAEECIIOCOOHBIM 00IaaeT PsIOM
ocobenHocTeil. OCHOBaHUSI HENEECOCOOHOCTH MMEIOT OOBEKTHUBHBIA XapakTep.
DTO BPOXKIEHHOE clabOoyMue WM IMCUXWYECKas 00Jie3Hb, BCIEICTBHE KOTOPOU
JIMII0 HE B COCTOSIHMM OCO3HABaTh CBOM JCUCTBUS WU PYKOBOAUTH uMu (cT. 29 'K
P®). HeneecriocoOHBIM MOXeET OBITh MPHU3HAH TPaKJIAHWH, JOCTUTIIHA 14 Jer.
OCco0OEHHOCTBIO TIOATOTOBKU SIBISIETCSA OOs3aTeNbHAS CyJAeOHO-TICHXUATpUUecKas
skcneptusa (ct. 283 I'TIK PD). YkiioHeHHE OT €€ MPOXO0KACHUS JAeT MPABO CYyAY C
y4acTHEM MPOKYpOpa BBIHECTH ONPEIEIICHHE O TPUHYAUTEILHOM HAIPaBICHUU HA
skcnepTuly. HaxoxkaeHue Ha ydeTe MCUXUATPUUYECKOTO YUPEKIICHHS, HUCTOPUs
OOJie3HH, HAXOXKJICHUE Ha CTAllMOHAPHOM JICUEHUH HE MOTYT 3aMEHUTh
3aKJTFOYCHUE JKCIEPTH3bl. BBI30B 3aMHTEPECOBAaHHOTO TPpakIaHWHA B CyAcOHOE
3ace/laHue U y4acTHE B HEM 3aBUCHUT OT COCTOSIHUS 3JI0POBbS M PEIIACTCS C YUETOM
MHeHus Bpaued (cr. 284 T'TIK P®). IlpusHaHue rpakJaHuHa HEIEEeCIOCOOHBIM
JUIIAET €r0 BO3MOXKHOCTHU JUYHOTO OCYIIECTBIICHUS CYOBEeKTHUBHBIX mpaB. Han
HUM yupexpaaercs omneka. ONeKyH MOJIHOCTBIO 3aMEHSIET HEJEeCOoCOOHOTO B
Ipa)KIaHCKO-TIPAaBOBOM 000pOTE.

B cityyae BBI3IOpPOBJIEHUS WA 3HAYUTEIBHOTO YIYUYIIEHUS 30POBbS JEI0 O
NPU3HAHUUA TPKJAHWHA JICECTIOCOOHBIM PACCMATPHUBAETCS IO MECTYy €ro
xutenbcrBa. C 3adBIEHUEM O MPU3HAHUM TPaXKIAHWHA J1€ECHOCOOHBIM MOTYT
oOpaTUTbCS ~ €r0  OMEKyH,  4IeHbl  CEMbH,  IICHXHATPUYECKOE  WJIU
MICUXOHEBPOJIOTHYECKOE YUPEKJIeHHE MO0 OpraH OMEeKM U TONEUUTETHCTBA.
['paxxaaHuH, TpU3HAHHBINA HEAEeCOCOOHBIM, B CyJ oOpamarkcs He Brpase. llpu
pa3pellieHUy BOMpOCa O HAJIMYMM OCHOBAaHUM ISl TMPU3HAHUS Tpa)xgaHUHA
JIEECTIOCOOHBIM Cy/ JIOJKEH YUYUTHIBATH 3aKIIOUCHUE CYACOHO-TICUXUATPUISCKON
DKCNIEPTHU3bI, HA3HAYaeMOW B MoOpsake, npeaxycMorpeHHoM cT. 283 I'TIK P®. Ilo
BCTYIUICHUM B 3aKOHHYK) CHJIy pelIeHUs O TPU3HAHUU TpaxJaaHUHA
JICECIIOCOOHBIM  ONEKa W UWHbIE OrpaHWYeHUsl (HampuMmep, CBSI3aHHBIE C
OCYIIECTBJICHHUEM W30UpaTENbHOrO TpaBa) OTMEHSAIOTCA. BoccraHoBieHue
JIEECIIOCOOHOCTH  O3HAYaeT HE UCIpaBieHUe CyJIeOHOM OmuOKH, a HOBOE
paspenieHue iena no CyuiecTBy B CBSI3H C U3MEHUBIIUMUCA 0OCTOATENbCTBAMH.

Oo0bsiBICHHE HECOBEPLICHHOJIECTHEr 0 NOJIHOCTHI0
neecrnocoOOHbIM(IMAHCHUIIALINA)

[To moctwxenun 16 mer pabora MO TPYJAOBOMY JOTOBOPY WM 3aHSITHE
NpEANPUHUMATENIBCKON JEATEIbHOCTBIO CIYKUT OCHOBAHUEM JUIsl TPU3HAHUS
rpakJaHNHA MOJIHOCTBIO JieecnocoOHbIM (3MaHcumnanus). C cornacusi poauTeei,
YCHIHOBUTENEH WM TOMNEUYUTENEeH SMaHCUIAlMs MPOU3BOJUTCA IO PEIICHUIO
OpraHOB OINEKHU U MoneyuTenbcTBa. [Ipu Bo3paxeHun Koro-1mdo u3 HUX BOIIPOC 00
sMaHcunanuu pemaerca cyaom (ct. 27 T'K P®). HecoBeplieHHOJIETHUIA,
JOCTUTIIHNI 16 JieT, BIpaBe CaMOCTOSITEILHO BO30YIUTH JAeio (MpoleccyaibHas
JIeeCIOCOOHOCTB ).
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3asiBICHHE PAcCMATPUBAETCA CYJAOM IO MECTY JKUTEIbCTBA 3asBUTEINS C
y4acTHEM BCEX 3aMHTEPECOBAHHBIX JIUII, a TaKXKE MPEICTABUTENSI OpraHa ONEKH U
NoNeunTensCTBa U pokypopa (ct. 288 I'TIK PD).

B cnydae ynoBieTBopeHus mpochObl 00 AMaHCUMNAIIMKA HECOBEPIICHHOIETHUN
CTAHOBUTCS MOJHOCTBIO AEECIOCOOHBIM CO JHS BCTYIUICHUS PEILICHUS B 3aKOHHYIO
CUITy.

Pemenue 00 oTka3e B AMaHCHUIIALMU HE MPENSTCTBYET HOBOMY OOpAIlEHHUIO K
Cylly, €Clii HECOBEPILECHHOJIETHUIN BMOCIEACTBUU JOKAKET CBOIO CIOCOOHOCTH K
pa3yMHOMY BEJECHUIO JIEIL.

IIpusHanue  ABHKMMOM BellU 0ecxo3siHOM U NpU3HAHMKE
NPaBaMYHHUIUNAJIBHON COOCTBEHHOCTH HAa 0eCX0351iIHYI0 HEeIBUKUMYI0 Belllb

becxo3sifHol sBIsieTCS BEllb, KOTOpash HE HMEET COOCTBEHHUKA WIH
COOCTBEHHHMK KOTOPOM HEW3BECTEH, JIMOO Belllb, OT MpaBa COOCTBEHHOCTHU Ha
KOTOpYI0 coOcTBeHHUK oOTkazaicsa (cT. 225 'K P®). He creagyer cmemmuBaTh
0eCcX03ifHOe MMYIIECTBO ¢ OECXO3SIMCTBEHHO COJIEPKUMBIM, KOT/Ia COOCTBEHHHK
HE MPUHUMAET MEP K COXPAHECHUIO UMYIIIECTBA, IPEACTABIISIONIETO ONPEEICHHYIO
00I1I€CTBEHHYIO IIEHHOCTh. becX0354iCTBEHHO COAEPKUMOE UMYIIIECTBO U3bIMAETCS
B YCTAHOBJICHHBIX 3aKOHOM CJIyuasx B UICKOBOM mnopsijke (ct. 293 'K PO).

JIBMKUMOE UMYIIECTBO MPHU3HAETCS 0ECXO34MHBIM MO 3asBJICHUIO BIAJENbIIA.
VKa3zaB KOHKpDETHbIE TMpPU3HAKK BEIIM, OH [JOJDKEH MOATBEPAUTH OTKa3
COOCTBEHHMKA OT Hee U BCTyIUIeHHE BO BiajaeHue eto (cT. 291 I['TIK PD).

Cyn, mpu3HaB, 4TO COOCTBEHHUK OTKa3ajcsi OT IMpaBa COOCTBEHHOCTH Ha
JBIJKMMYIO BElllb, NPUHUMAET PEHIEHUE O MPU3HAHUU [ABWKUMOW BEIH
Oecxo3siHON M Tepenade ee B COOCTBEHHOCTH JIMIIA, BCTYIMBIIETO BO BJaJCHHUE
eto (4. 1 ct. 293 I'TIK PD).

Jlena o mMpu3HAHUY HEABUKUMOTO UMYIIECTBA OCCXO3SITHBIM BO30YKIAIOTCS
OpraHoM, YMOJHOMOYEHHBIM YMPABISATh MyHUIUNAIBHBIM UMYILIECTBOM (CT. 225
'K P®) mo mecty HaxoxaeHus uMyIiecTBa. Bo3OyXaeHHIO /1eia MpeamecTByeT
BBISIBJICHUE U TTIOCTAHOBKA Ha y4eT Oecxo3sifHoro umyiiectsa. OOpalieHue K cyay
BO3MOXKHO MO0 HCTEUYEHHM TOJla CO JHSA TPUHATUS HMYyIIecTBa Ha yd4eT. B
3asBJICHUM YKa3bIBACTCS KOHKPETHOE MMYIIECTBO M MPUBOMSTCS JOKA3aTeIbhCTBA
HEBO3MOXHOCTH YCTAaHOBJICHHUSI COOCTBEHHHKA.

B cnydae He0OXOAMMOCTHU Cy/ibsl YTOUHSIET KPYT JIMIL, KOTOPbIE MOT'YT UMETh
CBEJIEHUsI O COOCTBEHHMKE, HAIPaBJISIOT 3alpPOChl 1O MECTY €ro BO3MOKHOTO
npokuBanus. Eciu B X0/1€ MpOM3BO/ICTBa COOCTBEHHUKA BBISIBUTH HE YAAJIOCH, CY/T
BBLIHOCHUT pEIICHHE O MPU3HAHWU HUMYIIeCTBa OECXO34MHBIM U TIEpeliaye ero B
MYHUIIUNIATBHYIO coOCTBeHHOCTh. He nmomyckaercss mnpuszHanue OecXO03siHbIM
UMYIIIECTBA JUI, NMPU3HAHHBIX OE3BECTHO OTCYTCTBYIOIIMMH WU OOBSIBICHHBIX
YMEPIIUMU, - HAJl HUM YYPEKJIaeTCsl OleKa WIM OHO MEePEXOIUT MO HACIEICTBY
cornacHo oOmuM mpaBwiaM. [Ipu3Hanue umyItecTBa 0€CXO3SWHBIM HE JIMIIAST
COOCTBEHHMKA BO3MOKHOCTH 3aIlUTHl CBOMX IIPaB B KICKOBOM IMOPSIIKE.

BoccranoBiieHne mnpaB M0  yYTPayeHHbIM LEHHbBIM OymaramHa
NnpeIbABUTEISI WIN OPAECPHBbIM HEHHBIM OyMaraM(BbI3bIBHOE MPOU3BOICTBO)

[lennas Oymara Ha NpeIbIBUTENS - 3TO JOKYMEHT, IO KOTOPOMY JIt000€ JIUIIO0
MOXKET MOTPeOOBaTh pean3allii BBIPAXKEHHBIX B HeM TipaB. OppaepHas leHHas
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OyMara BBIIIHCBIBAETCS HA MMS OINPEAEIIEHHOIO JIMIA, KOTOPOE BIpPAaBE IMEpeaaTh
cBoM ToJHOMOYHS Apyromy juity (ctr. 145 T'K P®). Vrtpara nennoit Oymaru
paBHOCWJIbHA MOTEpPE COOTBETCTBYIoWero mpasa. [lo oOmemy npaBuily 3ammra
MHTEPECOB BJIaJIEbla [IEHHOW OymMaru Ha MpeabsBUTENS UM OpJEPHON B clydae
yTpaThl WK NOTEPU €€ OCYIIECTBIIAECTCS B HUCKOBOM MOPAJIKE, T.€. K HE3aKOHHOMY
BJIQJICNIbIy TPEABSBISICTCS TpeOOBaHWE O BO3BPAIIEHUU COOTBETCTBYIOIIETO
JIOKyMEHTa WJIK O BO3MEUIEHUU TPUUYNHEHHBIX YOBITKOB.

BbI3pIBHOE TIPOM3BOJCTBO HAIPABICHO HA BOCCTAHOBIIEHHE MPAB TOJBKO IO
yTPaueHHBIM WM MPUIIECIIIAM B HETOJHOCTh M IMOTEPSBIIUM BCJIEACTBUE ATOIO
CWJIy IIeHHbIM OyMaram Ha mpeabsiBUTENs (Hampumep, cOeperaTebHbIM KHIDKKAM
Ha TIPEIBSBUTENIA), @ TAKKE OPJEPHBIM IIeHHbIM Oymaram (cT. 148 'K PD).

OcHoBaHueM oOpallleHuss B CyJA CIYXKUT yTpara WIM Iopya JOKyMEHTa,
BCJIEZICTBUE YEro KPEAUTHOE YUPEXKJECHUE OTKAa3bIBAE€TCSA MPOU3BOJIUTH ONEpaluu
1o 1eHHoW Oymare Ha npeabsiButens. CieqyeTr yTOUHUTh, YTO OTKa3 OT IUIaTexa
no ILEHHOW OyMare wiM OpACpHOW ILEHHOW Oymare Ha MPEabSBUTENSI HEIb3s
CUMTaTh CHOpoM O mpaBe. TpeOoBaHHE MO CYIIECTBY HE OCHapUBaeTCs, OTKa3
SBJIIETCSI TOJIBKO CJIEICTBMEM HapyIIEHUsS BKIIAJUYMKOM YCTAHOBJIEHHOU (HOpMBI
NOATBEPKIACHUS U pean3allii CBOUX MPaB.

[loncynHoCcTh fAena  ONpeNensieTcss MECTOM HaXOXKACHUS KPEAUTHOTO
yupexJienus, BblgaBmero gokyMeHT (ct. 294 I'TIK P®). ITomumo 0OBIYHBIX
PEKBU3UTOB B 3asBJICHUM YKAa3bIBAIOTCS OTJIMYUTENIBHBIE NMPU3HAKU YTPAUYECHHOTO
JOKYMEHTa, HAMMEHOBAaHUE YUPEKJICHUS, BbIJABIIETO JOKYMEHT, 0OCTOSATENbCTRA
yTpatsl uiu ero nopuu (ct. 295 I'TIK P®).

OCOOCHHOCTBIO TIPEABAPUTEILHON ITOATOTOBKH 110 JAaHHOW KAaTEroOpuu e
CIIYKUT 3alpelleHne KPEAUTHOMY YUPEXKIECHUIO MPOU3BOJIUTh BbIAUy IUIATEKEN
no yrpaueHHomy AOKyMeHTy (cT. 296 I'TIK P®). OgnoBpeMeHHO Cyn 0Osi3bIBaeT
3asBHUTENS OMyOJIMKOBATH B MECTHOM MEPUOIUYECKOM MEYATHOM HM3AAHHUU 32 €0
CYET CBEJICHMSI, KOTOPBIE JOJIKHBI COAEPIKATD:

1) HaumeHOBaHME CyAa, B KOTOPBIA MOCTYNWJIO 3asiBI€HUE 00 yTpare
JIOKYMEHTA;

2) HaMMEHOBaHUE JIMIA, TIOJIaBILIErO 3asBJICHUE, U €r0 MECTO KUTEJIbCTBA WU
MECTO HaxXO0XKJICHUS;

3) HAMMEHOBAHME U IPU3HAKU JOKYMEHTA;

4) mpeioxkeHue AepKaTento JOKyMeHTa, 00 yTpaTe KOTOpPOTO 3asiBICHO, B
TEUEHHUE TPEX MECSILEB CO JHS OMyOJMKOBAaHUS MOJATh B CYJl 3asiBJIEHUE O CBOUX
npaBax Ha 3TOT NOKyMeHT (cT. 296 I'TIK P®). B ciayuae cBOeBpEeMEHHOU SIBKU
BJIAJENIbLIA JIOKYMEHTa (10 MCTEYEHUS] TPEX MECALIEB) CyJ OCTABIISIET 3asBJICHUE
JWIa, YTPAaTUBIIETO JIOKYMEHT, 0€3 pacCMOTPEHHUS M YCTaHaBJIMBAE€T CPOK, B
TE€YEHUE KOTOPOTrO JIMILY, BBIJIABIIEMY JOKYMEHT, 3alpellaeTcs MPOU3BOAUTH IO
HEMY IUIATEXH U BbIJAYU. DTOT CPOK HE JOJDKEH MPEBBIIIATH ABa Mecsma (cT. 298
['TIK P®). OnHOBpEMEHHO Cy/Absl Pa3bACHSET 3aBUTEINIO €r0 NPABO NPEIbIBUTH B
o0leM TMopsaKe HUCK K Jep)Karento JOKyMeHTa 00 HCTpeOOBaHUU 3TOrO
JIOKYMEHTAa, a JEPKATEN0 JOKYMEHTa €ro MpaBo B3bICKATh C 3asBUTENS yOBITKH,
IPUYUHEHHbIE MPUHATHIMU 3anpeTuTenbHbiMu Mepamu (cT. 298 T'TIK P®). Ecnou
Ke Jepkareiab JOKyMEeHTa He OOBSIBUTCSA, TO CyJ BOCCTaHABJIMBAET IPaBO Ha
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yTpauyeHHBI  JTOKYMEHT, YOeauBIIUCh B  OOOCHOBAaHHOCTH  3asBJICHHBIX
TpeOOBaHUIl.

Pemienrie O BOCCTAHOBIIGHMM TMpaB Ha YTPAYEHHBIH JOKYMEHT CIIYXKUT
OCHOBaHHUEM JyIsi O(OpMJIEHHUS HOBOTO JOKYMEHTA. 3aKOHHBIM Blajenel
JIOKYMEHTa, aHHYJMPOBAHHOTO CYJIOM, MOXET MPEIbIBUTh TPEOOBAHUS K JIMILY,
BBIUTPABILIEMY JEJI0, O BO3MEILEHUU yliepOa, MPUUYMHEHHOTO HEOCHOBATEIbHBIM
npuobpeTeHreM uiau coepesxkenueM umyiectna (ct. 301 I'TIK P®D).

IlpunyauTeabHasi TOCMUTAIM3ANUS TPAXKIAHUHAU TNPHUHYAUTEIbHOE
NMCUXUATPUYECKOE OCBU/IETEIHCTBOBAHUE

C mnpocs00ifi O NPUHYAUTEIBHOW TOCHUTAIU3AIUU JOJDKHBI OOpaTUTHCS
NPEACTABUTENIM [CUXUATPUUECKOTO CTAMOHAPHOIO VYUPEKICHHS. 3asBICHUS
paccMaTpUBaET CyJ MO0 MECTY HaXOXKJEHUS JICUeOHOTO 3aBEJICHUS, Ky/1a TTIOMEIICH
naupeHt (ct. 302 T'TIK P®). K 3asBienuto npuiaraercss KOMHUCCHOHHOE
3aKJIFOUCHUE Bpayel, MOJATBEPKIAIOIIECEe 3aKOHHOCTh MOMEILICHHS TPaKIaHHA Ha
JedeHne. 3asBIICHUE OJDKHO OBITH MOJAHO HE Mo3aHee 48 YacoB ¢ MOMEHTA
rocnutanuzanuu (ct. 303 I'TIK PD).

Bo30yxnast aeno, cyabs OJHOBPEMEHHO MPOIJICBAET CPOK NpeObIBaHUS
rpaXJaHuHa B JAHMCHAHCEpPE [0 PAacCMOTPEHHUs Jiefla. DTOT CPOK HE MOXKET
npeBbIaTh MITh AHEH. CyneOHoe 3acenanne MpPOBOAUTCS B MOMEIICHUH Cy1a WU
NICUXUATPUUYECKOTO CTallMoHapa. ['pakJJaHWH MMEET MpaBO JUYHO Y4YacCTBOBATH B
CyeOHOM 3acelaHuM MO eIy O €ro MPUHYAUTEIbHON TOCHUTAIM3AIMU WU O
NPOJJICHUH CpPOKa €ro MPUHYAUTEIbHOM rocmnuranu3auuud. B ciydae eciau no
CBEJICHUSIM, IOJIYYEHHBIM OT MPEACTAaBUTEN IICUXHATPUUYECKOTO CTallMOHApa,
MICUXWYECKOE COCTOSIHUE TPa)KJaHWHA HE MO3BOJSIET €My JMYHO y4acTBOBAaTh B
IPOBOJMMOM B  TOMENICHWH Cyna CyAeOHOM  3acelaHuH, 3asBIICHUE
paccMmaTpuBaeTcs Cyibei B micuxuarpudyeckom craruonape (ct. 304 I'TIK PO).

Jleno  paccmarpuBaeTcsi €  y4acTHEM  MPOKYpopa,  MOpeAcTaBUTENs
MICUXUATPUUYECKOTO CTAllMOHApa, MOJIaBIIETr0 B CyJ 3asBJICHUE O MPUHYIUTEILHON
FOCIUTAIN3AINY TpakJIaHUHA B MCUXUATPUUECKUN CTAIMOHAP WM O MPOJJICHUU
CpOKa €ro MPUHYAUTEIBHON TOCHUTAIN3AINU, U MPEICTABUTENS T'paKIaHUHA, B
OTHOIIIEHUH KOTOPOTO pPeIIaeTcsi BOMPOC O MPUHYAUTEIBLHON rOCIUTATU3AIUN WIN
0 MPOJJIEHUHU CPOKa €ro MPUHYIUTEIbHONU TOCTIUTATU3AIINH.

B cnyuae ynoBieTBOopeHHUs 3agBIICHMSI PEIICHHE CyAa CIY>KUT MPaBOBBIM
OCHOBAHUEM JIJI rocniuTanu3anuu uiu ee npoaienus (ct. 305 I'TIK P®D).

B cootBerctBuM co cr. 306 I'TIK P® 3asBieHwe Bpaya-ncuxuarpa o
OPUHYIUTEIPHOM  TICUXUMATPUUECKOM  OCBHUJCTEIbCTBOBAHMHM  TpaKJaHWHA
MO/IaeTCA B CyJ MO MECTy KHUTEJNbCTBA IrpakaaHuHa. K 3asBIeHUIO0 mpuiiararoTcs
MOTHBHUPOBAHHOE 3aKIIOUEHHE Bpaya-licUXuarpa O HEOOXOJUMOCTH TaKOTO
OCBU/JICTENICTBOBAHUS U JAPYrUe MMEIOIIHNecs: MaTepuaibl. B TeueHue Tpex gHen
CO JIHS TMOJayu 3asBJICHUS CYAbs C€AMHOJMYHO PACCMATPUBACT 3asBICHUE O
NPUHYAUTEIHBHOM TICUXUATPUUYECKOM OCBHJICTEIIbCTBOBAHUM TpaXJaHWHA U
MPUHUMACT penieHue 0 MPUHYIUTEIEHOM MICUXUATPUUECKOM
OCBUJICTENIb,CTBOBAHUM TpaXKJaHWHA WM 00 OTKa3e B MNPUHYIUTEILHOM
MICUXUATPUUECKOM OCBHUACTEILCTBOBAHUY T'PAKIaHUHA.

YcrpaHeHnne HEMPABWIBHOCTH 3aNMcel AaKTOBIPAXKIAHCKOI0 COCTOSTHUS
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Peructpanusi akToB TIpa)XAaHCKOTO COCTOSHHSI TPOU3BOJUTCS OpraHaMu
3alUCU aKTOB TPAXKIAHCKOIO COCTOSIHUS ITyTEM BHECEHHUSI COOTBETCTBYIOIIMX
3anuced B KHUTU PETUCTPALMK U BbIAa4l COOTBETCTBYIOIIUX CBUICTEIIHCTB.

OdenepanbHbii 3ak0H OT 15 Hoa0ps 1997 r. N 143-®3 "OO akrax
FPXIAHCKOTO COCTOSHUS" TIpeaycMaTpuBaeT aJIMUHUCTPATUBHBIA MOPSIOK
paspenieHus BONPOCOB O BHECEHUM HWCIIPABICHUN M U3MEHEHUN B 3allUCHU aKTOB
IPaXXJIAHCKOTO COCTOSIHUS MPU HATMYUU U1l 3TOr0 IPABOBBIX OCHOBAHUW U MpHU
OTCYTCTBUHU CIIOpa MEXAY 3aMHTEPECOBAHHBIMM JIMIIAMH. Tak, OCHOBaHUEM IS
BHECEHHUSI UCIPABICHUI U U3MEHEHUU B 3alMCH aKTOB TI'PaXKIAHCKOT'O COCTOSHUSA
ABJSIIOTCS (CT. 69 yKa3aHHOTO 3aKOHa):

1) 3anuch akTa 00 yCHIHOBIICHUY;

2) 3aIlMch aKTa 00 YCTAaHOBJIICHUH OTIIOBCTBA;

3) 3anKch aKTa O epeMeHe UMEHU;

4) peleHue cya;

5) peuieHue opraHa OMEKH U IMOMNEUYUTEIHCTBA 00 M3MEHEHUU (pamMunuu u
(w11) COOCTBEHHO UMEHU PEOCHKA;

6) 3as1BJICHHE MaTepH, HE COCTOSAIICH B Opake ¢ OTIIOM peOeHKa, O BHECEHUHU B
3aMUCh aKTa O POXKJICHUM CBeJCHUHN 00 oTiie pebeHka 100 00 UX U3MEHEHHUH WUIIU
UCKJTIOUCHUU;

7) 3asiBIEHUE JIUIA, JOCTUTIIETO COBEPIICHHONETHS, 00 U3MEHEHUU CBEJICHUN
0 poautene (pPOAUTENSIX) B 3alMCH aKTa O POXKIEHUU JAHHOIO JIHIAa B CiIy4yae
NepEMEHbl UMEHH pOoJuTeNeM (POAUTENSIMU);

8) JMOKYMEHT YCTaHOBJICHHOW (DOPMBI, BBIJAHHBIM OPraHOM JO3HAHUS WJIU
CIIE/ICTBUS, OO0 YCTAHOBJEHUU JIMYHOCTH YMEPIIETO, CMEPTh KOTOPOTO
3aperucTpUpOBaHA KaK CMEPTh HEU3BECTHOTO JIUIIA;

9) NOKYyMEHT YyCTaHOBJIEHHOW (opMbI O (akTe CMEPTH HEOOOCHOBAHHO
pPENpPECCUPOBAHHOIO U BIOCIIEACTBUN PEaOMIMTUPOBAHHOIO HA OCHOBAHUH 3aKOHA
O peaduIUTAlUU KEPTB MOJIUTUYECKUX PENPECCU JHUIA B Cilydyae, €ClIu CMEPTh
3aperucTpupoBaHa paHee;

10) 3akaroueHre oprasa 3anMcH akTOB I'PaXJaHCKOTO COCTOSIHUSL O BHECEHUU
WCIIPABIICHUI WM U3MEHEHHUS B 3alKCh aKTa IPaKJIaHCKOI'O0 COCTOSIHUS B CIydasiX,
peaycMOTpeHHbIX cT. 70 yKka3aHHOro 3aKoHa.

3asBieHME O BHECEHUM WCIPABICHUW WIM M3MEHEHMM B 3alldCh aKTa
IPaXXIAHCKOTO COCTOSIHUS TIOJIAETCSl 3aMHTEPECOBAHHBIM JIMIIOM B OpPraH 3arca 1o
MECTy JKHTEIIbCTBA WJIM TI0O MECTYy XpaHEHHUs 3aluCh aKTa TPakITaHCKOTO
COCTOSIHUS, TOJJICKAIEH HCIPaBICHUIO WIM H3MEeHeHuto (cT. 71 ykazaHHOTro
3akoHa).

3asBIE€HUE O BHECEHHMHM WCIPABICHUN WIM H3MEHEHUH B 3alliCh aKTa
FPaXIAHCKOTO COCTOSIHUSI pPacCMAaTPUBAETCd B MECSYHBIM CpPOK CO  JIHS
NOCTyIJIEHUs1 3asBiieHud (cT. 72 yka3zaHHoro 3akoHa). Ilpu Hamuuum
YBOKUTEJbHBIX NPUYUH (HEMOJyYEHUE KOMHUM 3aluCH aKTOB TPaKIaHCKOTO
COCTOSIHUSI, B KOTOpble HEOOXOAMMO BHECTH W3MEHEHHUs, M [p.) CpPOK
pPaccCMOTpEHHUsI 3asiBJICHUs MOXKET ObITh YBEJIMYEH He Oojee uyeM Ha JBa Mecdla
PYKOBOJMTENIEM OpraHa 3allCH aKTOB IPak1aHCKOr0 COCTOSHUS.
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OTka3 pyKoOBOAMWTENA OpraHa 3aluCH aKTOB TPAXKIAHCKOTO COCTOSHUSL BO
BHECECHHMU UCIIPABJICHUS WM U3MEHEHUS B 3allMCh aKTa TPAXKIAHCKOTO COCTOSTHUSA
MOKET OBITh 00XAaJTOBaH 3asBUTEJIEM B CY/I.

[Ipu HamuuuM crnopa O MpaBe MEXKIY OPraHOM 3alMCH aKTOB T'PAXKIAHCKOTO
COCTOSIHMSI M 3aMHTEPECOBAHHBIM JIMIIOM BOMNPOC O BHECEHUH COOTBETCTBYIOLIECH
3aMMCH pa3peniaeTcs B MCKOBOM MPOU3BOICTBE.

[Ipeanockuikoil e oOpalieHusi B Cy/ CIYXHUT OTKa3 OpraHOB 3allCH aKTOB
I'PAXKJIAHCKOTO COCTOSIHUSI OT BHECEHUs HCIIPABICHUI B IPOU3BEICHHYIO 3aIUCh,
YTO JOJDKHO HAMTH OTpa)ke€HHE B 3asBJICHUHU U MpUiIokeHUH K Hemy (cT. 307 T'TIK
P®). B 3adBieHuMM TakKe YKa3blBa€TCs, B YEM HMEHHO BbIpaXKaeTcs
HENPABUJIIBHOCTh 3allUCH, KOrJa W IAe OHa IpousBeneHa. lloacynHocts nena
OIPENETSAETCS HE MECTOM PETUCTPALMU, & MECTOM JKUTEIBCTBA 3asIBUTEIIS.

OCHOBHOI LENBI0 PAa30UPATENBCTBA CIYXKUT MPOBEPKA OOOCHOBAHHOCTHU
XKanoObl W JEUCTBUM  JOJDKHOCTHBIX — JIMI, HPOU3BOJUBIIHUX 3alUCh W
paccMaTpUBaBIINX BOIPOC O BHECEHUU HCIIPABIICHUMN.

PaccMmoTpenue xanoObl Ha HENPABUIBHOCTH 3alIUCH HEU30EKHO CBS3aHO C
IPOBEPKOM  JEATENBHOCTH 3arca. OJTO COJMKaeT JaHHBIA BUJ  0cO000ro
MPOU3BOJICTBA C pa3peIICHUEM JIeJ1, BOZHUKIIUX U3 MMyOIUYHBIX MPABOOTHOIICHUH.

Pemienne cyna, KOTOpbIM YCTaHOBJIEHA HENPABHIBHOCTH 3allCH B KHHUIAaX
3aMuCcel aKTOB IPaXJAHCKOTO COCTOSIHUS, CIIY’KUT OCHOBAHHMEM JJISI UCIPABJICHUS
TaKOM 3alKCH OpraHaMu 3allMCH aKTOB I'PAYKIAHCKOTO COCTOSTHUS.

PaccmoTpenue 3asiBJIEHUH O COBEPIICHHBIXHOTAPHAJBHBIX IeHCTBHAX
WIK 00 0TKa3e B MX COBEePLIECHUM

C 3asBieHUEM Ha JIEUCTBUSA HOTAPUYCOB U JTOJKHOCTHBIX JIMII, IPABOMOYHBIX
cCoBepIIaTh HOTApUAJIbHbIE AEHCTBUS, B cOOTBETCTBUM cO cT. 310 I'TIK PO Bnpase
oOpaTuThCcs B CyJ JUIIb 3aMHTEpecoBaHHOE JUI0. K 3auHTepecOBaHHBIM JIHI[AM
MPUMEHHUTENIBHO K A3TOH HOpPME 3aKOHa MOTYT OBITh OTHECEHbI TpPaKJIaHE U
IOPUANYECKHUE JIMIA, B OTHOIIEHUH KOTOPBIX COBEPIICHO HOTAPHAIBHOE JIECUCTBUE
100 KOTOPbIE MOJYYHIIM OTKA3 B €70 COBEPLICHUU.

B cootBerctBum co ct. 45 I'TIK PO nanHoe neno MoxeT ObITh BO3OYXKIEHO U
MO 3asBJICHUIO MPOKYpopa Mpu HEOOXOAUMOCTH 3aIlIUTHI MPaB rpaxaaH, KOTOPbIE
M0 COCTOSIHHMIO 3/I0POBBSI, BO3PACTY, HEJIEECITIOCOOHOCTH U JAPYTUM yBaKUTEIbHBIM
NPUYUHAM HE MOTYT CaMU 0OpaTUTHCA B CY/.

Onpenensiss  npoleccyalbHbIi  MOPSAJOK, B KOTOPOM JIOJDKHO — OBITH
pPacCMOTPEHO 3asBIICHHUE JUIA, OOPATUBIIETOCS B CyJ, CIEAYeT yUYUTHIBATh, YTO B
0COOOM TIPOU3BOACTBE MOTYT OBITH PACCMOTPEHBI 3asBICHUS O COBEPIICHHOM
HOTApUATBLHOM JIEUCTBMM WJIM 00 OTKa3e B €ro COBEPIICHUU B OTHOIICHUU
HOTApUYCOB,  JIOJDKHOCTHBIX  JIMI[,  YIIOJHOMOYEHHBIX Ha  COBEPIICHHUE
HOTAPUAJIBHBIX JCUCTBUW, IPH YCIOBUH, €CIM Yy 3aUHTEPECOBAHHBIX JIUII
OTCYTCTBYET CIIOpP O IpaBe IpakJAaHCKOM, MOJBEIOMCTBEHHOM cyay (4. 3 ct. 310
['TIK PD).

3asBIEeHUS JIMI, OCHApPUBAIONIMX MpaBa M OOS3aHHOCTHU, OCHOBAHHBIC Ha
COBEPIICHHOM HOTApPUAJIBHOM JIECTBHHM, PACCMATPUBAIOTCS CYJOM B MOPSAKE
HCKOBOTO ITPOU3BOJICTBA.
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B coorBerctBum ¢ 4. 2 ct. 310 I'TIK P® 3aaBnenune nomaerca B cya B 10-
JHEBHBIA CPOK, HCYUCIAEMBIA CO JHS, KOrJa 3asBUTEII0 CTAJIO HU3BECTHO O
COBEpIIEHWU WIM 00 OTKa3e B COBEPIICHHH HOTapuaibHOro paeiictBus. [lpu
MPOMYCKE CpPOKa IO YBAKUTEIBHOM MNPUYMHE OH MOXKET ObITh BOCCTAHOBJIEH
CYJOM.

B kauecTBe J0Ka3aTENbCTB HCMOJB3YIOTCA MOJIMHHBIE HOTApUaJIbHO
YAOCTOBEPEHHBIE TOKYMEHTHI:

1) noroBopel, 3aBewIaHWs, JOBEPEHHOCTH M  JIpyTHME€ MHCbMEHHBIC
JI0Ka3aTEIbCTBA;

2) NOKYMEHTHI, BbIJIaHHbIE HOTApUYCOM (HAIpuMep, CBUAETEILCTBO O IIpaBe
Ha HACJEJCTBO, CBHUJETEIHCTBO O IMpaBe COOCTBEHHOCTH Ha JOJI0 B 00IIeM
MMYUIIECTBE CYNPYTOB U T.1.);

3) DOKYMEHTHI, MOATBEPKAAIONINE OECCIOPHOCTh 3aI0JKEHHOCTH WJIM UHOMN
00SI3aHHOCTH  JIOJDKHMKA Tepel] B3bICKAaTeleM, ¢ YYMHEHHOM Ha HHX
WCIIOTHUTEIBLHON HAIIUCHIO U Jp.

B cimyuae oTkaza B COBEpLICHHUM HOTApPUAJIbHOTO JIEUCTBUSI MPEACTABIISIIOTCS
JIOKYMEHTBI, KOTOpBIE, MO MHEHUIO 3asBUTEJISI, JOKHBI OBITh HOTAPUAIBHO
YIOCTOBEPEHBI WJIM 3aCBUJICTEIILCTBOBAHBI, & TAKXKE IMOCTAHOBJIECHUE HOTapuyca
WIK JPYTroro MpaBOMOYHOIO JOJDKHOCTHOTO JuIla 00 OTKa3e B COBEPLICHUU
HOTapHaJIbHOTO JEHCTBUS.

BoccTraHoBiieHHE YTPAYE€HHOT 0 Cy/1e0HOT0 MPOU3BOICTBA

BoccranoBienue yTpadeHHOTO CyneOHOTO MPOM3BOJICTBA, MPEKPAIIEHHOTO
WU Pa3pelieHHOTO CYJIOM, IPOU3BOJUTCS IO 3asBJICHUSM JIUIL, YYAaCTBYIOIIUX B
nene. 3asBIEHUE IMOJaeTcsa B Cyl, paccMarpuBaBIIMi Jieno. B 3asBieHun
YKa3bIBa€TCsl HANMEHOBAHME J€Na, MIPOIECCyalbHOE OTHOIIIEHUE B HEM 3asIBUTES,
y4JacTHUKa Tpoliecca, UX ajpeca, 00CTOSITENbCTBA YTpaThl MPOU3BOJCTBA, MECTO
HAXOXJCHHUS KOMHUU MPOUECCYAIbHBIX JIOKYMEHTOB. YKAa3bIBa€TCA TAaKKE
coJiep>kaHre HEOOXOAMMBIX JOKYMEHTOB W II€JTb BOCCTaHOBJIEHUS nXx. Eciau 1enn
HE MMEET MPABOBOTO 3HAYCHUS, 3asBJICHUE PACCMOTPEHUIO HE MOICKHUT (cT. 315
[TIK PD).

B cootBerctBum co ct. 316 I'TIK P® cynebHoe mpou3BOJICTBO, YTpau€HHOE
JI0 PAacCMOTpPEHMS Jena MO CYILIECTBY, HE MOMJIEKUT BOCCTaHOBJIEHUIO. Mcren B
ATOM CJy4dae BIIpaBe€ IMpPEIbABUTh HOBBIM HCK. B omnpeneneHun cyna o
BO30Y>KJICHUH JIeJia IO HOBOMY MCKY B CBSI3U C yTPaTOW CyJ1eOHOTO MPOU3BOJICTBA
JAHHOE 0OCTOSITEIBCTBO JOJDKHO OBITh 00S3aTEILHO OTPAKEHO.

[Ipu paccmoTpeHnu gena Mo HOBOMY HMCKY CYJ MCIOJb3YET COXPAaHUBIIUECS
4acTH  CyJeOHOro  TMPOU3BOJICTBA, JOKYMEHTBI, BBIJAHHBIE TpakIaHaM,
OpraHu3alusM M3 JieJla 0 yTpaTbl MPOU3BOJACTBA, KOMHH 3ITHUX JIOKYMEHTOB,
JIPyTUe JOKYMEHThI, UMEIOIIUE OTHOIIEHUE K JENTy.

Cyn MOXeT JONpOCUTh B KaUueCTBE CBUETENEH JIMII, TPUCYTCTBOBABIINX MIPU
COBEPIIIEHUN TPOIECCYaTbHBIX JCHCTBUN, B HEOOXOAMMBIX CIIydasx CyIeH,
paccMaTpUBAaBIINX J€JI0, MO KOTOPOMY YTPAay€HO MPOU3BOACTBO, & TAKXKE JIMII,
WCTIOJIHSIBILIMX PELICHUE Cy/a.
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[Ipy HEIOCTaTOYHOCTH MAaTepUaioB [JIsi BOCCTAHOBJICHHS YTPAuE€HHOTO
IPOM3BOJICTBA CTOPOHAM pAa3bACHAETCA MpaBO Ha oOpamieHue 3a cyneOHou
3amuTon Ha 00X ocHoBaHusxX (cT. 318 I'TIK PD).

[ToctanoBieHue cynaa, CBA3aHHOE C BOCCTAHOBJICHHEM IPOU3BOJICTBA, MOXKET
OBITh 00aT0BaHO HA OOIIUX OCHOBAHUSIX.

[Ipu 3aBe0MO JI0KHOM OOpaIIeHUH K Cyay IO JejiaM JIaHHOW KaTeropuu Bce
pacxobl Bo3MemarTcs 3a cuet 3asButens (cT. 319 I'TIK PD).

2. Ilopsaok BeIMOTHEHUSI pabOTHI U COAiepKaHre OTYETa

[Topsinok BBITIOTHEHHS paOOTHI:

1) Ha nexnusax u TPaKTUYECKUX 3aHATHIX H3Y4YAeTCsS TEOPETUUYECKHM
MaTepHal Mo 3aJJaHHON TeMaTHKE;

2) IlpenonaBatenb OOBSCHSET MOPSAJOK BBIIOJHEHUS padOT W IpaBuia
oopmIieHUsI OTYETOB IO pe3yibTaTaM padoT;

3) OO0yuaromuecs MOIy4YaroT 3aIaHNe Ha Ta0OpaTOPHYIO paboTy;

4) OOyuaromuecsi caMOCTOSITEIbHO 3HakomsTcs ¢ pasnenom «Kpatkue
TEOpeTHUYECKHe CBeeHus». [I[pocMaTpuBarOT KOHTPOJIBHBIE BOMIPOCHI;

5) Ilepen naGopatopHoil pabOTON MPOBOAUTCS OMPOC OOYYAOIIUXCS C
1EJIbI0 YCTAHOBUTH TOTOBHOCTH OOYYAIOIINXCS K CAMOCTOATEILHOMY BBIMIOJIHEHUIO
paboTHI;

6) OOyuaromyecs MNPUCTYNAIOT K BBINOJIHEHUIO MPAaKTUYECKOM YacTH
paboThel coriacHo 3amaHusM. OOydaromuics TOJDKEH BHUMATENBHO IMPOYUTATH
3aJlaHye W BBITIOJIHUTD €T0;

7) Tlo OKOHYAHMIO BBIIOJTHEHUS 3aJaHUS 00YUYaAIOIMUNACS 3alOTHSIET OTYET
1o JtabopaTopHOM paboTe;

8) Ilocne  odopmnenus oTdyera  OOydYarOIMMHCA  NPOCMATPUBAET
KOHTPOJIbHBIE BOTIPOCHI;

9) Ilo pe3ynpTaTam 3aIUThl paOOTHI BHICTABIISETCS OIICHKA.

Conepxanue oryera:

1) uens paboTHI;

2) 3agaHue Ha Ja0OpaTOPHYIO PadOTY JJIsl CBOETO BapUAHTA;

3) anropuTM pemaeMoro 3aJaHus C HEOOXOUMBIMU MOSICHEHUSIMU;

4)  BBIBOJBI 1O paboTe.

3. KoHTpOJbHBIE BOMIPOCHI

1. Ilepeuncnure KaTeropum ACN, pacCMaTPUBAIOIIUECS B TOPSJKE 0COOOTO
IIPOU3BOJICTBA.

2.  VYxaxure, Kakue (aKkTbl, HUMECIOIIME IOPUAUYECKOE 3HAUYCHUE
YCTAHABIIMBAKOTCA B TPAXKAAHCKOM CYJOIIPOU3BOICTBE.

3. Uto yka3bIBaeTCs B 3aKIIOYEHHUM OpraHa OnekH u norneuutenbcrBa? Kakue
K HEMY MIPUJIararoTCsl JOKYMEHTHI?

4. Pacckaxure O TMPOLECCYaTbHOM TMOPAIKE NPU3HAHUS Tpa)KJaHUHA
0€3BECTHO OTCYTCTBYIOLLIUM.
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5. KakoBbl mpaBOBbIC TOCIEACTBUSA TNPU3HAHUSA TpakJaHUHA OE3BECTHO
OTCYTCTBYIOILIUM?

6. Pacckaxute 0 npoleccyalbHOM TOpSAAKE MpPU3HAHUS TpakIaHWHA
YMEPILHUM.

7. KakoBbI mpaBOBbI€ OCIEACTBUS MPU3HAHMS TPAXKIAHUHA YMEPIIUM?

8. KakoB mopsiok mpu3HaHUS Tpa)xJAaHHMHA OTPAHUYEHHO J1€eCIIOCOOHBIM,
HEJEeCIOCOOHBIM?

9. KakoB MopsiIoK OrpaHUYEeHUs] WK JIMIIEHUSI HECOBEPILIEHHOJIETHETO MpaBa
CaMOCTOATENLHO PACTIOPSKATHCS JOX01aMU?

10.  Pacckaxxute 00  OCHOBaHMSIX W  TpOIEAype  NpU3HAHUSA
HECOBEPILIEHHOJIETHETO MOJHOCTHIO JIEECIIOCOOHBIM.

11. KakoB mnpoueccyaldbHbIi MOPSAJOK PACCMOTPEHHUSI 3asBICHUN O
COBEPILEHHBIX HOTAPUAIbHBIX IEUCTBUIX UM 00 OTKA3€ B UX COBEPILIECHUU?

12. KakoBa mnpoueaypa BOCCTAaHOBJIEHUS  YTPAu€HHOrO0  CyneOHOro
IPOU3BOJCTBA?

JlabopaTopHast padora Ne 9
«IIpou3BoOACTBO B cyAe aneJJIIMMOHHON HHCTAHIIUN»

Lens paborel: M3yuuTh NOPSIOK PACCMOTPEHHS W pa3pelieHus Aesl B
aneJUIAIMOHHON MHCTAaHIIUU

1. KpaTkue TeopeTrnueckue CBeACHUs

CymHoCTh HHCTUTYTa 00KaJTIOBAaHUSI COCTOUT B TOM, YTO JIMIIA, YYACTBYIOIINE
B JleJie, UMEIOT TMPaBO B YCTAHOBIICHHBIA 3aKOHOM CpPOK T0JaTh ajnoly, a
MPOKYPOp - MPUHECTH amneUISIIUOHHOE TMPEJCTAaBICHUE HAa HE BCTYIHUBIIUE B
3aKOHHYIO CHJIy PELIECHUE U ONPEEICHUE Cy1a IEPBOM NMHCTAHLIMH.

JIns  nuu, y4yacTBYWOIIMX B Jejie, IpaBO O00XajloBaHUA TapaHTUPYET
BO3MOXKHOCTh OTCTaMBaTh CBOIO TMO3UIMIO U TIOCJE€ BBIHECEHUS] PEIICHUS
T00OMBAaTbCSI  OTMEHBI  CYyJACOHOTO TOCTAaHOBJIEHHUS, MPOTHUBOPEUAIIECTO HX
uHtepecam. [Ipokypop ke MOJB3yeTcs MPaBOM OCIMApUBAHUS PEIICHUN CcyJla
NEPBOM MHCTAHIIMK B TOM CJIy4ae, €CJIM OH y4acTBOBAJ B JEJIE.

OcHOBHBIE 0COOEHHOCTH COBPEMEHHOMU poccuiickoi CUCTEMBI
aneJUIAIMOHHOTO 00KajI0BaHUs 3aKJIIOYAIOTCS B CICAYIOIIEM:

1) mpeameToM 00KalOBaHUS CIY’KaT HE BCTYIHUBIINE B 3aKOHHYIO CHITY
pelIeHUs U ONpEeEIeHUs Cy/1a IEPBOM NHCTAHIIUY;

2) cucrema CyJ0B BTOPOM HMHCTAHIIMUM COOTBETCTBYET aJIMUHUCTPATUBHOMY
JICJICHUIO PECITYOIMKH, ACJIO B alleJUIAIIMOHHOM TOPSAJIKE pACCMaTPUBACTCA CYOM,
CTOSIIIUM OJIHOW CTYNEHBIO BBIIIE MO OTHOIIEHUIO K CYy1y, pa3OupaBiieMy JaHHOE
JIETIO TIO IEPBOW MHCTAHIIUU.

3) cyn BTOpOM HHCTAaHIIMM TMPOBEPSAET HE TOJBKO COOTBETCTBHUE
00’KaJIOBAaHHOTO PEIICHUSI TPEOOBAHUSIM 3aKOHA, HO U €70 0OOCHOBAHHOCTH;

4) cyn aneuIsIIMOHHOM  MHCTAaHIMKM B TPUHIMIE CBSI3aH MpeAesiaMu U
MOBOJaMU >KajloObl (MpEeJCTaBlICHHs]), HO B HHTEpPECcaxX 3aKOHHOCTU MOXKET
IIPOBEPUTH JIEJI0 KaK B 00’KaJJOBaHHOM, TaK U B HE 00KaJIOBAHHOM 4acTH;
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5) cya BTOpOM MHCTAHUMM pacrojaraeT MUPOKUMHU MOJHOMOYHUSMH BIUIOTh
JI0 TIpaBa BBIHOCUTH B HEKOTOPBIX CIIy4yasX HOBOE PEIICHHE MO JEIy C y4eTOM
(hakTUYECKUX OOCTOSITEILCTB, YCTAHOBJICHHBIX UM Ha OCHOBE UMEIOIIUXCS B Jielie
U JIONOJIHUTEIBHO MPEACTaBICHHBIX JI0KAa3aTENbCTB, HO MPU BCEM 3TOM OH BCerja
OCTaeTCsl KOHTPOJBHBIM Cy/1€0HBIM OpPraHOM U HE MOAMEHSET padoTy Cyaa nepBou
WHCTaHIUY;

6) 3aKOH rapaHTHUPyeT UIMPOKYIO JIOCTYIHOCTh OO’KajJOBaHUSI PEIICHUI,
o0ecrieuynBaeT ObICTPOTY JBUXKEHUS JeNa.

[IpaBo Ha anemwISUUOHHOE o0O)kaloBaHWe CYJCOHBIX pEIIeHUN, He
BCTYNUBIIMX B 3aKOHHYI cuiy (ct. 376 T'TIK P®) npuHamnexuT CTOpOHaM,
TPETHbUM JIUIAM, TOCYJapCTBEHHBIM OpraHaM, WHBIM CyObEKTaMm, 3allUIAI0NuM
npaBa Apyrux jgull B nopsanake cr. 46 u 47 I'TIK P®. D10 npaBo BO3HHUKAET C
MOMEHTA BBIHECEHUS PEILICHUS CyJla IO JIeny B OKOHuarenbHou (opme. [Ipu sTom
HE WMEET 3HAYCHHUS, MPUHUMAIN JM YKa3aHHbIE CyOBEKTHI pEaTbHOE y4acTHE B
3acellaHny CyJla TIepBOW WHCTaHIMU. BakHO, 4TOOBI OHM OBLIM MPUBICYCHBI B
KauecTBEe JIMI], YydacTtByrommux B jaene. Ha ocnoBanum cr. 44 TTIK PO
KacCcallMOHHasg ’kajoba MOXeT ObITh IMoJaHa TakKe MPaBONPEEMHUKAMU
YYaCTBYIOIIMX B JI€JI€ JIULI.

[IpencraButens BhOpaBe MNoAaTh  KajnoOy MpU YCIOBUHU, YTO OTO €ro
MOJIHOMOYHE MOATBEPK/ICHO CHEIIMAIBHON JOBEPEHHOCTHIO.

[IpouieccyanbHbIM 3aKOHOJATEIBCTBOM YCTAHOBIIEH CPOK Ha 00XaJOBaHHE
peuieHus B aneusiquoHHOM mopsiake. OH paBeH 30 OHAM, MCUHCISIEMBIM CO
CJIEIYIOIIETO JTHS MOCIIe BHIHECEHUS PEIICHHS B OKOHYATEIHLHOM (opMe.

AneJusIiIIMoHHas Kajao0a WM MPOTECT JOJKHBI COJIEPKATh:

1) HauMeHOBaHUE Cy/a, B KOTOPBINA aapecyercs Kajao0a, IpeICTaBIeHUE;

2) HaMMEHOBAHUE aTNEJUISITOPA;

3) yka3aHue Ha pelieHue, KOTopoe 00XKalmyeTcs , U Cy[l, IOCTAHOBUBIIUI 3TO
pelIeHuE;

4) ykazaHue, B YeM 3aKJIOYAeTCsl HEMPABUIBLHOCTh PEIICHUS U K YeMy
CBOAMTCS TpeOOBaHUE JIMIIA, MOAAIOUIET0 KaI00y UM NPE/ICTABIICHUE;

5) mepeyeHb MNpuUIAraeMbIX K XKajao0e WM MPEJCTABICHUIO MUChbMEHHBIX
MaTepHaJIoB.

XKanoba moAnuchHIBaeTCS MOJABIIUM €€ JIMIIOM.
XKanoba (mpencraBieHue) MNpUHUMAETCS Cyabed emuHonuyHo. [Ipu 3TOM OH
JOJDKEH YOS TUThCS:

1) obmagaeT v moaasIiee kano0y JIMIIO TPaBOM 00KaJIOBaHUS,

2) He BCTYyNWIO JIM 00KaTyeMoe PEIICHUE B 3aKOHHYIO CHIIY U MOJUICKUT JIH
OHO 00’KaJIOBAaHUIO B ANEIUISIIMOHHOM MOPSIKE;

3) coOmroneHbl M TPeOOBAHMS 3aKOHA, MPEABSABISEMBIE K COIEPKAHUIO
’KaJIOOBIL;

4) omnadyeHa JH kKayiobda TOCYAapCTBEHHOW MOUUIMHOW, B CIIy4ae €CIH ITO
PETYCMOTPEHO 3aKOHOM.

[locTynuBiivie B aneyIIUMOHHYI0  MHCTaHIMIO Jejia 3a0JIarOBpeMEHHO
pacnpenesnsioTcs IpejacenareaeM CcyAeOHOW KOJJIErMM MEXAYy YJeHaMu cyja.
[TonyuyuB nemna, yiaeHsbl cyJa MPEXKIE BCETO MPOBEPSIOT, COOMIOACH JIM MOPSIOK
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nojauu xajaoObl. 3aTeM HU3Yy4aloT MPEJCTaBICHHbIE MaTepUalbl, MOATOTABIUBAs
TakKuM O00pa30M HAWIYYIIyl0 BO3MOXXHOCTh HCCICJOBAaHUS HMX B CyAcOHOM
3ace/laHui, KOTOPOE MPOBOJUTCS IO KaXIOMY €Ny OTAEIBHO C COOII0JEHUEM
MPUHIIUIA TJIACHOCTHU CyAeOHOr0 pa3dupaTeabLCTBa.

[IpoueccyanpHplii  MOPSIOK — aneJUIILUOHHOTO  PAacCMOTPEHHsI Jell IO
CPaBHEHHUIO C CYJIONPOM3BOJICTBOM B TIEPBOM HMHCTAHIIMM HUMEET CBOH
cyliecTBeHHbIe 0cOOeHHOCTU. OHU BBITEKAIOT U3 crienudUKU 3a1ad cyaa BTOPOM
WHCTAHIMU, KOTOPBIN SBJISIETCS KOHTPOJBHBIM OPraHoOM, MPU3BAHHBIM MPOBEPSTH
3aKOHHOCTh M 00OCHOBAaHHOCTH O0’KaJOBAaHHBIX PEIICHUM HUKECTOAIIUX CYJIOB.
Jlena B aneiuIALIMOHHOM TOPSIKE PACCMATPUBAIOTCS KOJUIETHEN B COCTaBE TPeEX
MOCTOSIHHBIX YJIEHOB COOTBETCTBYIOIIETO cyAa (pa3ymeeTcsi, HE HCKIIOUYEHO
ydacTue MpejceaaTens cyja, a paBHO U €ro 3aMeCcTUTeNei ). ITO OOBSICHACTCS TEM,
yTo peanu3anus (QPYHKIUM KOHTPOJSI TpeOyeT, 4uToObl cyAeOHash KOJUIeTUS
cocrosuia W3 cydel-mpodeccruoHanoB, JAOCTATOYHO  XOPOILIO  3HAIOMIMX
JEHCTBYIONIEE 3aKOHOIATENbCTBO U CYACOHYIO IPAKTHKY.

[Ton nmonmHOMOYMSIMM CyJla aneJUIALIMOHHOM WHCTAaHLUMU B CMbICIE CT. 328
['TIK P® nonumarTca mpaBa, B CUJIY KOTOPBIX CYJl OINPEACISIET JaJIbHEHIIEe
polieccyanbHOE MOJOKEHUE Jea.

PaccMoTpeB €110, 3TOT CyJl MOXKET:

1) ocraButh pelieHHe CcyJga IMEepBOM HHCTaHIMM ©O€3 H3MEHEHUus, a
aneJUIAIUOHHBIC JKano0y, MpecTaBIeHUE - 0€3 YOBICTBOPEHUS;

2) OTMEHHUTh WJIM U3MEHHUTHh PEIICHHE CyJla MEPBOM MHCTAHIIMH MOJHOCTHIO
VI B YaCTU Y IPUHATH HOBOE PEIICHUE,

3) OTMEHHTH pEIICHHE Cy/aa MEPBON MHCTAHIIUU TOJHOCTHIO WJIM B YacTH U
MPEKPATUTh MPOU3BOACTBO MO JieNy JIMOO OCTaBUTH 3asiBIICHHE 0€3 PacCMOTPEHUs
MIOJTHOCTBIO WJTU B YaCTH,

4) ocTaBUTH ANEIUIIUOHHYIO KaN00y UM MPEACTaBICHUE 0€3 paCCMOTPEHUS
Mo CYyIIECTBY, €CIu Kajnoba , MpeACTaBlIEHUE TMOJIaHbl MO0 HCTEUYCHUHU CpPOKa
aneJuUSIIIUOHHOTO 00’KaJloBaHUs U HE PEIIeH BOMPOC O BOCCTAHOBJIICHUHU HTOTO
CpOKa.

BOHpOCBI " 3aiaHyA IJ11 ITIOBTOPCHUA

1. JlaiiTe MOHSITHE aNeUISIIMOHHOTO 00KaTIOBaHUSI.

2. Kaknie 0COOEHHOCTH COBPEMEHHOM POCCUICKOMN CHCTEMBI aneuUISIIIAOHHOTO
00>aoBaHMs BbI 3HaETE?

3. Kto o6nagaet nmpaBoM anesuIsiiiHOHHOTO 00KamoBaHus?

4. KakoBbl CpOK ameuIsIMUOHHOIO OO0XKaJIOBaHUSI U TOCIEICTBUSL €ro
nporrycka?

5. PackpoiiTe copeprkanue aneusiiuOHHOMN Kano0bl (IpeICcTaBiICHuUs).

6. KakoBbl 0OCHOBaHUS BO3BpAIlCHUS aNEJIIIMOHHON Kaao0b1?

7. HazoBuTe AeMCTBUSI CyJbU IIPU MPUEME aNEIUIAIIMOHHON kKajao0bl, a TaKkxke
00sI3aHHOCTH CY/IbU, IPUHSBIIETO aINeISIIUOHHON kKajao0y.

8. KakoBbI CPOKM paccCMOTPEHUS JIeJ1a B KACCALIMOHHOW UHCTaHIUN?
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9. KakoB nops10k pacCCMOTPEHHUS aNeJUISIIUOHHON Kano0bl cyoM?

10. Pacckaxkute 0 MOJIHOMOYMSAX Cya aleIUIALMOHHON HHCTAHIIUH.

11. Ykaxkute OCHOBaHUSI K OTMEHE CYJeOHBIX PEIICHUM.

12. YkaxuTte 0CHOBaHHUs IPEKPALIEHUS IPOU3BOACTBA 110 ACIY.

13. Ykaxxute OCHOBaHUs OCTaBJICHUS 3asBJIEHUSI O€3 PaCCMOTPEHUS.

14. KakoBbl TpeOOBaHUS K ONPEEICHHUIO Cy1a alleJUISIIUOHHON WHCTaHIUN?

15. VYkaxure OCHOBaHHA M TPOLECCYATbHBIH MOPSAIOK O0O0KaJoBaHUS
ONpENIENICHUI Cy/1a IEPBOM NHCTAHIIMHU B aNEJUIALIMOHHON MOPSJIKE.

2. [TopsiioK BBIMTOTHEHUS paOOTHI U COJIEPKAHUE OTUETA

[Topsinok BBITIOTHEHHS paOOTHI:

1) Ha nekuusXx M MOpaKTUYECKUX 3aHATUSX HU3Y4aeTCs TEOPETHUUECKUU
MaTrepurall o 3aJaHHOU TEMaTHKE;

2) IlpenonaBatenb OOBSCHSET MOPSAJOK BBIIOJHEHHUS padOT W IpaBuia
oopmIieHUsT OTYETOB IO pe3yibTaTaM padoT;

3) OO6yuaromuecs noiayyaroT 3aaHle Ha Ja00opaTOpHYIO padboTy;

4) OOyuaromuecsi caMOCTOSITeIbHO 3HakoMmsTcs ¢ pasnenom «Kpatkue
TeOpeTUUYECKHe cBeieHus». [IpocMaTpuBatoT KOHTPOJIbHBIE BOIPOCHI;

5) Ilepen naGopartopHOil pabOTON MPOBOIUTCS OMPOC OOYYAOITUXCS C
110 YCTAHOBUTH TOTOBHOCTH OOYYAIOIINXCA K CAMOCTOATEIbHOMY BBIMIOJIHEHUIO
paboTHI;

6) OOyyaromuecss TPUCTYNAIOT K BBIMOJHEHUIO IPAKTHYECKONM 4YacTh
paboThel coriacHo 3amaHusM. OOyyaromuics TOJDKEH BHUMATENBHO IMPOYUTATH
3a/IaHUE U BBITIOJIHUTH €r0;

7) Tlo oKOHYAHMIO BBIMOTHEHUS 3aJaHUS 00YUYaAIOIIUNACS 3allOTHIET OTYET
1o J1abopaTopHoOit paboTe;

8) Ilocne odopmiienuss ordera  OOydYaIOMIMHCS  MPOCMATPUBACT
KOHTPOJIbHBIE BOIIPOCHIL;

9) Ilo pe3synbTaram 3aniuThl pabOTHI BHICTABIISIETCS OIICHKA.

Conepxanue oryera:

1) uens paboThI;

2) 3amgaHue Ha JIabopaTOPHYIO paboTy AJi CBOETO BapUAHTA;

3) anropuTM pemaeMoro 3aJaHus C HEOOXOIUMBIMU MOSICHEHUSIMU;

4)  BBIBOJBI 11O paboTe.

3. KoHTpOJbHBIE BOMPOCHI

1. JlafiTe MOHATHE aneUISIITUOHHOTO 00)KaIIOBAHUSI.

2. Kakrve 0cOOEHHOCTH COBPEMEHHOM POCCUICKON CUCTEMbI aleUISIIIUOHHOTO
00’KaJloBaHUs BbI 3HAETE?

3. Kto obnagaeT mpaBoM aneusIIMOHHOTO 00KaIoBaHUs?

4. KakoBBl CpOK amneuISIIIUOHHOrO O0O0KajJoBaHUSI M IMOCIEICTBUS €ro
npomycka?

5. PackpoiiTe coneprkaHue aneuIIIMOHHON KaJl00b! (MPeICTaBICHUS).

6. KaxoBbl 0OCHOBaHUS BO3BpAILICHUS ANEIUISIIUOHHON Kano0bI?
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7. HazoBuTe AeCTBUS CyIbU NPU IPUEME aNEIUSIIUOHHON KaJIO0bI, a TaKKe
00513aHHOCTH CYAbH, IPUHSBIIETO Kalo0y.

8. KakoBbI CpOKH pacCMOTpEHHUS [ea B ANCIUIIIIUOHHON WHCTAaHIUU?

9. Vkaxxute OCHOBaHUS K OTMEHE CYJI€OHBIX PEIICHU.

JlabGopaTopHas padora Ne 10
«IIpou3BOACTBO B KACCAIIMOHHOI UHCTAHIIUMN

Hens paGoThl: M3yuuTh TOPSIOK TMPOU3BOJACTBA B  KacCallUOHHOU
VHCTAHLINH.

1. KpaTkue TeopeTnueckue CBeIeHUs

CylHOCTh HHCTUTYTa 00KaJIOBAHUSI COCTOUT B TOM, YTO JIMIIA, YYACTBYIOIIUE
B JieJie, UMEIOT MpPaBO B YCTAHOBJICHHBIM 3aKOHOM CpPOK MOJAaTh kajaoly, a
MPOKYPOP - IPUHECTH KACCALMOHHOE MPECTABICHUE HA BCTYNHUBIIUE B 3aKOHHYIO
CUJTy PEUIEHHUE U ONPEAEIIEHUE CYy/1a IEPBOM NHCTAHIINY.

3aKoHOJaTEILHO OCHOBHAS 3aj]a4ya Cy/1a BTOPOM UHCTAaHIIUU CPOpMYTUpPOBaHA
B cr. 376 I'TIK P® u coctouT B NIpOBEpPKE 3aKOHHOCTU U OOOCHOBAHHOCTH
00>KaJIOBaHHBIX PEIICHUN U YCTPAHEHUH TaKUM IyTeM OOHApyXEHHBIX OIIHOOK.

Takum 0Opa3om, KacCallMOHHBIN MEPECMOTP - ITO EATEIbHOCTh CyAa BTOPOU
WHCTAHIIMM TI0 TIPOBEPKE 3aKOHHOCTH W OOOCHOBAaHHOCTH  BCTYNHBIIMX B
3aKOHHYIO CWJIY pEIICHHI, TPUHATBIX CyJaMd [E€pBOM HWHCTAaHLUHUH, 3a
VCKITFOYCHUEM TTOCTAHOBIICHU MUPOBBIX CYJICH.

[IpaBo Ha KaccalMOHHOE 00KaIOBaHUE CY/IEOHBIX PElICHUMN, HE BCTYMUBIIUX
B 3akoHHYI0 cuity (ct. 376 I'TIK P®), npuHaainexuT cTOpoHaM, TPETbUM JIUIAM,
roCyJapCTBEHHBIM OpraHaM, HHBIM CyOBbeKTaM, 3alUIIAIONIUM TIpaBa APYTUX JIUIL
B nopsiake ct. 41 I'TIK P®.

Cornacio cr. 377 TTIK P® 00bEKTOM KacCallMOHHOTO 00KaJoBaHUs
ABJAIOTCA  BCTYNMBIIKWE B 3aKOHHYIO CHIIy peLIeHUs BceX cynoB Poccuiickont
Oepeparnuu. B kaccallmoHHOM MOPSAJIKE MOXKET OBITh 00XKaJOBaHO HE TOJIBKO
pelieHre B 1LIEeJIOM, HO M Jr00as ero COocTaBHas 4YacTh HE3aBUCHUMO OT TOTO,
NOBJIMSUIM JIM U3JIOKEHHBIE B PEIICHUM BBIBOJABI O T€X WM HHBIX (paKkTax Ha
paspenieHue nena no cymectBy. Kpome Toro, B ciyyae o0KaJloOBaHUS JIHIIb
OT/ACJIbHOM 4YacTH pEUIeHHWs OHO B LEJIOM HE BCTYNAaeT B 3aKOHHYIO CHILY,
MOCKOJIbKY CYJl KaCCAllMOHHOW MHCTAaHIMU MMEET MPAaBO B UHTEPECAaX 3aKOHHOCTHU
MIPOBEPUTH JIEJI0 B MOJHOM O0OBEME, YTO JOIMYCTUMO U MO MpaBmiiaM 4. 2 cT. 347
[TIK PO.

Conepxxanue xajao0bl (IIPEACTABICHUS) B OCHOBHOM OIIPEACISICTCS CaMHM
kaccatopoM. 3akoH ke (ct. 378 T'TIK P®) npenbsBisieT HE3HAUYUTENbHBIE, HO
HeoOxonuMble TpeboBaHus. KaccanumonHass xano0a WIM TMPOTECT JOJKHBI
COJIEPKATh:

1) HauMeHOBaHMeE CyJia, B KOTOPBIN ajpecyeTcs xano0a, mpeCcTaBICHUE;

2) HaMMEHOBaHME KaccaTopa;
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3) ykazaHue Ha peIlIeHHE, KOTOPOE 00XKalyeTcsl WU ONPOTECTOBBIBACTCS, U
CyJl, TOCTAaHOBHUBIINI 3TO PEIICHHUE;

4) yka3zaHue, B 4Y€M 3aKJIOYAETCAd HENPABWIBHOCTh PEUIEHUS U K YeMy
CBOAMTCS TpeOOBaHUE JIMIIA, TOAAIOUIETO KaJl00y WU NPOTECT;

5) mnepedyeHb NpHIAraeMbIX K Kajgo0e WM TMPOTECTY MHCbMEHHBIX
MaTepHaJIoB.

Kaccamuonnas sxano6a noanuceiBaeTcs NoIaBiuM ee JuioM. Kaccanmonnoe
IPEICTaBlIeHUE AOKHO OBITh MOJANMMCAHO COOTBETCTBYIOIIMM MpokypopoMm. K
*anobe, MOJaHHOW MPeICTaBUTEIEM, TPUOOIIAETCS TOKYMEHT, MOATBEPK 1AM
IIOJIHOMOYHSI 3TOTO IIPEACTABUTEIIS, €CIIU B JEJI€ HE UMEETCS TAKOr0 TOKYMEHTA.

BosBpamienue xanoObl (mpeAcTaBieHUs) JAOMYCTMMO JIMIIb IO JIBYM
OCHOBAHMSIM:

1) eciu He BBINOJHEHBI B YCTAHOBJEHHBI CpPOK YKa3aHUs CYJbH,
coJlep)Kaiuecss B OMPEACICHHH 00 OCTaBJICHWU KaJoObI, TpeAcCTaBicHHs 0e3
JIBYKEHUS;

2) eciu 3asBUTENIEM MPOMYIIEH CPOK HAa KACCAlMOHHOE 00KaJIOBAaHUE U OH HE
IPOCUT O BOCCTAHOBJIEHUHU 3TOTO CPOKA.

Cynabs, npuHsIBIINH kano0y (TpecraBieHue), 00s3aH:

[locTynuBmiie B KacCallUOHHYIO HMHCTAHIIMIO Jefia 3a0JiaroBpeMeHHO
pacmpenesnsioTcs TpejacenareaeM CyIAeOHOW KOJJIETMM MEXAYy YJeHaMHu cyja.
[TonyuyuB nena, uiaeHbl cyJa MPEXKE BCETO MPOBEPSIOT, COOMIOAEH JIM MOPSIOK
noJlayM kajoObl. 3aTeM H3y4aroT NpPEICTaBICHHbIE MaTepuajbl, MOATOTAaBIUBas
TakUM OOpa3oM HAWIyYIIyl0 BO3MOXKHOCTb HCCIIEJJOBaHMS HX B CyJIeOHOM
3acellaHiM, KOTOPOE€ MPOBOAUTCS MO KaXJIOMY JIeIy OTAEIbHO C COOJIOJCHHUEM
MPUHITUIIA TTIACHOCTH CYJeOHOT0 pa3OoupaTenbCTBa.

[Tox momHOMOYMAMU CyAa KaCCalMOHHOM MHCTaHIMU B cMbicie cT. 390 I'TIK
P® nonumarorcs mpaBa, B CHIy KOTOPBIX CyJ ONPEAECISCT IaJIbHEUIIIEe
IpolecCcyanbHOE MOJO0KEHUE Jea.

PaccMoTpeB €10, 3TOT CyJl MOXKET:

1) ocraBuTh pelieHHE CcyJa IMEepBOM HHCTaHUMM ©O€3 H3MEHEHus, a
KacCallMOHHBIE )KaJl00y, Ipe/icTaBlIeHuE - 0€3 yI0OBIETBOPEHNUS;

2) OTMEHUTH pelieHue cyja MepBOM MHCTAHIIMM TMOJHOCTHIO UJIM B YaCTH U
HAIPaBUTh JI€JI0 HA HOBOE PACCMOTPEHHE B CY]l MEPBOW MHCTAHIIMU B TOM K€ WU
MHOM COCTaBe€ CyJIei, eClIu HapylIeHHs, TONYIIEHHbIE CYJJOM MEePBOM WHCTAHIIUH,
HE MOT'YT OBITh UCIPABJIEHBI CYJIOM KacCallHOHHOW WHCTaHIINH;

3) U3MEHUTh WU OTMEHHUTH DPEIICHHE CyJa MEpPBON WHCTAHIIMU U MPHUHATH
HOBOE peUIeHWEe, He IepeaBas [JelI0 Ha HOBOE pPacCMOTPEHHE, €Cld
00CTOATENbCTBA, MMEIOLIUE 3HAUEHUE IS Jieda, YCTaHOBJIIEHBI HAa OCHOBAaHUU
MUMEIOILUXCS U JIOMOJHUTENIBHO MPEICTABIEHHBIX JOKA3aTeIbCTB;

4) OTMEHUTH pelleHuE cya MEePBOM MHCTAHIMM IMOJHOCTHIO WM B YacTH H
IPEKPATUTh MPOU3BOJICTBO MO JIETY JUOO OCTaBUTH 3asiBICHUE 0€3 pacCMOTPEHUS.

OtMmeHa penieHus ¢ HalpaBJICHHEM Jella Ha HOBOE PACCMOTPEHUE B CY[
NepPBOM MHCTAHIIMU MPOU3BOAMUTCS MO OCHOBAHUSIM, YKa3aHHBIM B 3akoHe. K HuM
OTHOCATCA:
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1) HempaBuUIBHOE OMpeAeNieHuE OOCTOATENbCTB, UMEIOUINX 3HAYCHHE IS
nena;

2)  HEOOKa3aHHOCTb  YCTAHOBJIEHHBIX  CYJOM  IE€PBOM  HMHCTAHLIMU
00CTOSATENBCTB, UMEIOLIMX 3HAYEHUE JIS JIea;

3) HECOOTBETCTBME BBIBOJOB CyAa INEPBOM HMHCTAHIMHM, H3JIOKEHHBIX B
pEILIeHnH Cy1a, 00CTOATENbCTBAM JIEIIa;

4) HapyllIeHHE WM HEIPaBUIbHOE NMPUMEHEHHE HOPM MaTEpUAIILHOIO IIpaBa
WJIM HOPM IIPOLECCYaJIBHOTO IIPaBa.

OnpeneneHue Ccyna BTOPOM HMHCTAaHIMM BBIHOCUTCSA IIO  pe3yJibTaTaM
OOCYXXJIeHHsI B COBEIATEJIbHOM KOMHAaTe BCEX MAaTepuajoB Jeja. OTOT
IIpOLIECCyaIbHBIA AKT, TaK K€ KaK M pelIEHUE cyda NEpPBOM MHCTAHIMH, COCTOUT
M3 UETBIPEX YacCTe: BCTYNUTEIBbHOW, OIKUCATEIbHOW, MOTHUBUPOBOYHOU U
pe3omtotuBHOM (cT. 388 I'TIK PD).

Bo BcTynuTenbHOM 4YacTH YKa3bIBAIOTCS BPEMS M MECTO BBIHECEHHUS
ONpENENICHNs; HAMMEHOBAaHWE M COCTAB CyJa BTOPOM MHCTaHUMH; IPOKYpPOp,
JABIIAN 3aKJIKOYEHUE, U JPYTHE JIMIA, YYaCTBOBABIINE B PACCMOTPEHUU €A B
KAaCCAllMOHHOM MHCTAHLIMM; JIMI0, TMOJaBllee >ano0y WM MpPeICTaBICHUE;
HAaMMEHOBAaHUE JIeNa U Cy/a, BBIHECIIEr0 00KaJOBaHHOE pELICHUE.

B omnmcarenpHON YacTH ONpeneseHus KpaTKO M3JIaraercs CyILIHOCTh CIIopa,
COJIep/KaHue PELIEHUs], KaCCAallMOHHOM KanoObl WM MPEACTaBIEHUS, OObSICHEHUN
JML, Y4YacTBOBABIIMX B KAaCCAallAOHHOM pacCMOTPEHMHM Jena. 31eCh Ke
YKa3bIBaIOTCS HOBBIE MaTepHalbl, IPEACTABICHHBIE HEIOCPEACTBEHHO B CYJ
BTOPOW MHCTaHIIUU.

MoTHBUPOBOYHAsI YacTh ONpPENENIECHUS HMMEET OCHOBHOE 3HaueHue. B Hel
KacCallMOHHas MHCTaHLUA GOpMYIIUpYyeT U 0OOCHOBBIBAET CBOM BBIBOJBI 110 JIEINY,
IPUBOJMUT CCBUIKY Ha 3aKOH, KOTOPOMY IPHU HEOOXOAMMOCTH JAET MCTOJIKOBAaHHUE.
OTKJIOHSISI KacCallMOHHYIO >KaJloOy, CyJ BTOpPOM MHCTAaHIMM HE BIIPABE
OTPaHUYUTHCS TOJIOCIOBHOM CCBHUIKOM Ha 3aKOHHOCTh pemieHus. OH HEe MOXKeT
IPOCTO OTBEPTrHYTh JOBOJBI XaloObl WJIM NpPOTECTa, a 00s3aH yOeAUTEIbHO
000CHOBaTh MX HECOCTOATENbHOCThb. [IpM OTMEHE pelleHHs BBIIECTOSIIUNA CYJT
JOJIKEH yKa3aTh, B YeM UMEHHO COCTOUT OLIMOKa Cy/1a epBOM MHCTAaHIUU.

Pe3onmroTHBHAsA 4YacTh ONpPENENICHUs H3JIaraeTcsi B TOYHOM COOTBETCTBUM C
IIOJIJHOMOYMSIMM CyJla KACCALIMOHHOM WHCTaHuuu. IIpum HanpaBieHuu nena Ha
HOBOE pPACCMOTpPEHUE O005A3aTEIbHO YKAa3bIBAETCS CyJ, KOTOpPOMY IOpydYaercs
nepecMoTp Jnena. B ciydyae W3MEHEHUs pELIeHUs WIM BBIHECEHHS HOBOTO
COOTBETCTBEHHO KOPPEKTHUPYETCs pacipeneiaeHue cyaeonbx pacxoaos. Korga sto
HEOO0XOIMMO, IaeTCs yKa3aHUE O MOBOPOTE MCIIOJHEHUS PELICHMUS.

HtoroBoe oOcyxiIeHue BCeX MaTepHalioB Jiela, a 3aTeéM U BBIHECEHHUE
ONPENEIICHUS]  OCYILUECTBISIETCA  CyAOM  KAacCallMOHHOW  HMHCTaHUMU B
COBEIIATENIbHOM KOMHATE B IMOpSAAKE, npexycMoTrpeHHoM cr. 15, 192, 196 T'TIK
P®. OToT mpoueccyanbHblii aKT BHIHOCUTCS HEMEJIEHHO TOCIIe Pa30oupaTenbCcTBa
nierna v cpasy ke oOBSBISIETCS B 3ajie Cy1eOHOro 3ace/laHusl.

[Ipy HEOOXOOUMOCTH CyJ KAaCCALMOHHOM WHCTAHIIMM BIpPaBE HCIPABUTH
apu(PMETUYECKYI0 OIIMOKY, TOMYLIEHHYI0 B KAacCallMOHHOM ONpeIeseHUuu 00
U3MEHEHUU PEILIEHUsI JTUOO0 O BHIHECEHMM HOBOI'O PEIIEHUs, a TAK)KE Pa3bsiCHUTH
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3TO OINPEJEIICHHE B CIly4ae €ro TeKCTyalbHOW HesicHocTH. CyJ, paccMOTpeBIINI
JIeJI0 B KaCCAIllMOHHOM TOPSAKE, MOKET PEIIUTh BOMPOC 00 OTCPOUYKE UCIIOIHEHUS
BBIHECEHHOT'O UM PEILIEHUs WU 00 U3BMEHEHHUH CTI0c00a €ro UCTIOTHEHUSI.

Cyn BTOpOI1 MHCTAHIIMK BIIPAaBE BBHIHECTH YacTHOE onpenaenenue (cr. 226 T'TIK
P®) B aapec COOTBETCTBYIOIIMX JOJDKHOCTHBIX JIMI, TOCYJapCTBEHHBIX,
KOOTIEPATUBHBIX, OOIECTBEHHBIX OpraHU3aluii U OOpaTUTh WX BHHUMAaHHE Ha
HEOOXOJMMOCTh  yCTPAHEHMsS]  HApPYIIEHWH  3aKOHA,  BBISBICHHBIX  MpU
PacCMOTPEHUH TAaHHOTO TPaKJAHCKOTr0 Jea.

B umensx obOecrniedeHus pyKOBOASIICH pOJIM BBIMIECTOSALIETO CyJla 3aKOH
MPUIAET €T0 YKa3aHUsIM 00s3aTelIbHOE 3HAYCHHE I CyJla, KOTOPOMY MOPYy4YaeTcs
HOBOE PAaCCMOTPEHHUE JEJIa BCIEACTBUE OTMEHBI paHEee BBIHECEHHOIO pemenus. Ho
9TO MPABWJIO PAa3yMHO COINIACOBAHO C IPHUHIMIIOM HE3aBUCUMOCTH Cyneu. B cr.
369 I'TIK P® nomuepkuBaeTcs, 4TO BBIIIECTOSALIMU CyJ HE BIIpaBe: NpeapeniaTh
BOIIPOCBI O  JOCTOBEPHOCTM  JIOKAa3aTEJIbCTB, O IMPEUMYIIECTBE  OJHMX
JIOKa3aTEIbCTB MEepe] APYTHMH, a TAKXKE MPEANUCHIBATh, KAKOE PELICHHUE JTOJKHO
ObITh TOCTAHOBJIEHO MPU HOBOM PAacCMOTpeHHH Jnena. M3 3Toro, B 4acTHOCTH,
ClelyeT, YTO HE JIOJDKHO MMETh 00s3aTEJIbHOTO 3HAUYEHHS TOJKOBAaHUE 3aKOHA,
JABAEMOE BBILIECTOSIMM CYJIOM 10 KOHKPETHOMY Jeny. ToJIKkoBaHME 3aKOHA - 3TO
OJIMH W3 MOMEHTOB €ro NpUMEHEHHus, U ecau B cwiy cT. 369 TTIK P®
BBILIECTOSILIUI CYyJl HE UMEET IpaBa MPEAPEIIaTh BONPOC O COAEPKAHUN PELIEHUS,
TO OH HE MOXET IMpelapelmaTb U MCTOJKOBAaHWE 3aKOHA. Pa3yMHBIM CMBbICH
TOJIKOBAHHMS 3aKOHA MO KOHKPETHOMY JIEJIy 3aKJIF0YAeTCsl HE B IPSIMOM JIaBJICHUH, a
B TOM, YTOOBI, HE OrpaHWYMBAs HE3aBUCUMOCTH CyJa TEPBOM WHCTAHIUH,
KOHCYJIbTATUBHO IIOMOYbh €My CaMOMy IIPaBWJIBHO OCMBICIUTh COJAEPKaHUE
ONPEICIICHHON IOPUANYECKOU HOPMBI.

2. llopsanox BeIMOTHEHUS PabOTHI U COAEPKaHUE OTUETA
[Topsinok BBIOTHEHUS paOOTHI:

1) Ha nexuusax W OPaKTUYECKUX 3aHATUSIX H3Y4YAETCS TEOPETUYECKHUM
Marepuai 1o 3alaHHON TEMaTHUKE;

2) IlpenonaBaTtens OOBSICHSET MOPSIOK BBIMOJHEHUS] paOOT W MpaBUiia
oopMIIEHUSI OTUETOB MO pe3yJIbTaTam padoT;

3) OO6yuaromuecs MoiayyaroT 3a/laHie Ha Ja00opaTOpHYIO padboTy;

4) OOyuaromuecsi CaMOCTOSITeIbHO 3HaKoOMsATCS ¢ pasnenom «Kpatkue
TEOPETUUYECKHE CBECHU». [IpocMaTpruBatOT KOHTPOJIBHBIE BOIPOCHI;

5) Ilepen nmaGopaTopHOW pabOTON TPOBOAUTCS OMPOC OOYHAIOIIUXCS C
LEJIbI0 YCTAaHOBUTh TOTOBHOCTh 00YYaIOIIMXCS K CAMOCTOSTEIbHOMY BBIITOJIHEHUIO
paboTHI;

6) OOyuaromuecss MPUCTYNAIOT K BBIMOJHEHUIO MPAKTUYECKOM 4YacTu
paboThl cornacHo 3anaHusM. OOydyaromuiicss JOJDKEH BHUMATENIbHO MHPOYUTATH
3aJlaHM€ U BBIIOJIHUTD €T0;

7) Ilo oxOHYaHUIO BBHIMOJHEHUS 3aJaHUsl O0YYaIOIIMICS 3aMOIHAET OTYET
1o JiabopaTopHoOi paboTe;

8) Ilocne  odopmieHuss oryeTta  OOYy4YaONIMHCA  MPOCMATPUBAET
KOHTPOJIbHBIE BOTIPOCHI;



63

9) Ilo pe3ynbpTaTam 3amUTHl pAa0OTHI BHICTABIISICTCS OICHKA.
Conepxanue oTyeTa:
1) uenp paboThI;
2) 3ajaHue Ha JabOpaTOpPHYIO padbOTy JjIsi CBOETO BapUaHTa;
3) ajaropuT™M penaeMoro 3aJaHus ¢ HEOOXOAUMBIMU MOSICHEHUSIMU,
4)  BBIBOJIBI IO paboTe.

3. KoHTposbHbBIE BOITPOCHI

1. aiiTe mOHATHE KAaCCAlIMOHHOTO 00KaJIOBAHMUS.

2. Kakue 0cOOEHHOCTH COBPEMEHHOW POCCHUUCKOW CHUCTEMBI KaCCAIIMOHHOTO
o0>karoBaHMs BbI 3HaETE?

3. Kto oOnagaeT mpaBoM KacCallmOHHOTO 00KaloBaHUsA?

4. KakoBbI CPOK KacCAllMOHHOTO 00KaJIOBAHUS U TTOCJIEICTBUS €0 MpoIrycka?

5. PackpoiiTe coneprkaHue KacCallMOHHOM »kaio0bl (MPEeICTaBICHUS).

6. KakoBbI OCHOBaHUS BO3BPAIICHUS KACCAITMOHHOM KaI00bI?

7. HazoBuTe neHCTBUS CyJlbU MPU MPUEME KACCALMOHHOMN KaJloObl, a Takke
00s13aHHOCTH CY/IbU, MIPUHSBIIETO KACCAIIMOHHYIO K100y .

8. KakoBbI CpOKH pacCMOTpEHHUS J€1a B KACCAlMOHHON MHCTAHIUN?

9. KakoB nops/10K pacCMOTpPEHHUs KaCCAIlMOHHON Kalo0bl CyaoM?

10. Pacckaxxute 0 NOJIHOMOYUSAX CyAa KacCAllMOHHON MHCTAHLIUH.

11. YkaxuTe OCHOBaHMS K OTMEHE CYJCOHBIX PEIICHUN.

12. YkaxuTe oCHOBaHHUSI MPEKpaIECHUs MPOU3BOACTBA M0 ACIY.

13. YkaxkuTe OCHOBaHHUSI OCTABJICHUS 3asABJICHUs 6€3 PaCCMOTPEHHUSI.

14. KakoBbI TpeOOBaHMS K OMPEEICHHUIO Cy/1a KACCAITMOHHOW WHCTAHIUN ?

15. VYkaxutre OCHOBaHHMS U TPOILECCYATbHBIM TOPSAIOK O00KaTOBaHUS
OMpeIeNICHUI CyJla epBO MHCTAHIIMU B KACCAIIMOHHOM MOPSJIKE.

JlaGoparopHasi pabora Ne 11
«IIpou3BOACTBO B cy/Ae HAA30PHOH MHCTAHIMID)

Lens paboTsi: U3yunTh MPOU3BOACTBO B CYyJI€ HAJA30PHON MHCTAHIUH.
1. Kpatkue TeopeTrueckue cBeACHUS

CyneOHbIi  HaA30p Kak CaMOCTOATENbHBIM  MPOLECCyalbHO-IPABOBOM
WHCTUTYT TIOSBWICA B COBETCKOE BpeMs U (OPMHUPOBAJICS, TOCTEIIEHHO
COBEPIIIEHCTBYSCh, B PE3YJbTaTe B3aHMMOOOYCIOBICHHOCTH CIEIYIONIUX TpPex
OCHOBHBIX MOMEHTOB.

Bo-nepBriX, MpoOBO3rIalIeHHbIH KOHCTUTYIIMOHHBIM MPUHIMI 3aKOHHOCTH
o0yCJIOBITMBall HEOOXOIWMOCTh AaHHYJIMPOBAHHS TaKHMX aKTOB TIPaBOCYIUS,
KOTOPBIE XOTS U BCTYNWIH B CUJTY, HO CYIIIECCTBEHHO MPOTUBOPEUMIIN 3aKOHY.

Bo-BTOpHIX, B MIHTEpECaX CTOPOH HENb3s ObLIO MPEIOCTABIATh BO3MOXHOCTh
OECKOHEUHOT0 O00’KaJOBaHUsSI PEIICHUN, TEM CaMbIM CHIXKATh UX CTAOMUIBLHOCTb,
3aTSArMBaTh UCMOJHEHHE, HEOJHOKPATHO MEepecMaTpuBaTh TOJIBKO M3-3a TOTO, YTO
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KTO-JIMO0 M3 YYAaCTHUKOB IIpOLIECCa C BBIBOJIAMU Cy/la HE COIIACEH (4acTo SIBHO
HEOOOCHOBAHHO).

B-TpeThux, rocynapcTtBo ¢ caMOro Hayajna OJHY M3 BaXHEMIIMX 3a1ay B
00JIacTH TIPaBOBOI'O PETYJIUPOBAHUS YCMATPUBAJIO B TOM, UYTOOBI IPOJBUHYTHCS
KaK MOXXHO Jajiblllé B YCHJIEHHHM BMEIIATEIbCTBA €ro B YacCTHONPABOBbIE
OTHOIIEHUS.

['maBHOM OCOOEHHOCTHIO CYJI€OHOTO HaJ30pa SBISIETCS TO, YTO OH - CIIOCO0
nepecMoTpa BCTYMUBIIMX B 3aKOHHYIO CHUJTY aKTOB IPABOCYIMSL.

Takum o00pa3om, HaA30pHBIA TEPECMOTP - ATO JIEATEIBHOCTH CyAa IO
MPOBEPKE TMPEXKIE BCEro IPABOMEPHOCTH BCTYNHUBIIMX B 3aKOHHYI CHILY
CylIeOHBIX pEIIeHUM, 3a HUCKIIOYCHHEM CyAeOHBIX mocTaHoBieHuit [Ipesumnyma
BepxoBnoro Cyaa PO.

[Ipy moHMMaHuM CyiiecTBa HaJ30PHOTO MEPECMOTpa Ba)KHO 3HATH OTIUYUS
O0OBEKTOB HAJ30PHOr0 U KaCCallMOHHOI'0 MEePEeCMOTpa.

OOBEKT CyneOHO-HAI30PHOTO TEepecMoTpa IMHUpe OO0BEKTa KAaCCAIIMOHHOTO
00>KaJIoBaHMS, TaK KakK:

1) mpenMeTroM KacCallMOHHOTO O0KaJlOBaHUsS CIIyXaT TOJIbKO PEIICHHS U
ONpEJENCHHs] CyJla MEepPBOM MHCTAHUMHU, @ B HAJ30PHOM MOPSAKE IOMYCKAeTCs
ONPOTECTOBAHUE PEIICHHUM, ONpeNeIeHU U TOCTaHOBIEHUN CYIOB Jt00O0M
WHCTaHIUU;

2) 1o jAeny BCIEICTBUE HEOJHOKPATHOM OTMEHBI PEUICHUHN C HamlpaBlICHUEM
€ro Ha HOBOE PAaCCMOTPEHHE MOXKET COCTOSIThCS HECKOJIBKO CyAEOHBIX aKTOB,
OJTHaKO BO3MOXKHOCTh KaCCaIlMOHHOTO 00KaJIOBaHMS KAacaeTcsl TOIBKO MOCIIETHETO
pEIIeHMs], €111e HEe BCTYMUBIIETO B 3aKOHHYIO CHITY. 3aKOHHOCTh 1 0OOCHOBAHHOCTD
paHee OTMEHEHHBIX pEIICHUN KacCalluOHHAs WHCTaHIMS HE mnpoBepsieT. B
HAJ30pHOM JK€ MOPSJIKE MPOBEPSIOTCA BCE COCTOSBIIMECS MO JEINy peLIeHUs,
OIPEEIICHHS] U TIOCTAHOBJICHMUS.

JIroObie BCTyNMBINME B 3aKOHHYIO CHIIy CyAeOHOE pEIIeHHE, OMpeCIICHHE,
MOCTAHOBJIEHUE MOTYT OBITh IEPECMOTPEHBI B IOPAJIKE CYJAEOHOr0 Ha130pa.

[lepeuenb ¥ MOJTHOMOYMS JOJKHOCTHBIX JIMI], UMEIOIIUX MPaBO BO30YkKIaTh
cyneOHO-HaJ30pHOE MPOM3BOJICTBO, ompenenensl cT. 391-12 TTIK PO.
BerynuBiive B 3aKOHHYIO CHIIy CyJIeOHBIE IMOCTAHOBJICHHS, 32 HCKIIOYEHUEM
cyneOnbix mocranoBienuii Ilpesuauyma BepxoBnoro Cynma P®, morytr ObITh
00>ayoBaHbl B YCTAHOBJIICHHOM 3aKOHOM MOPSIJIKE B CyJ HaJ30pHON MHCTaHIUU
JUIAMH, YYACTBYIOIIUMHU B JI€JI€, U APYTUMHU JUIAMHU, €CIIU UX IIpaBa U 3aKOHHbIE
WHTEPECHl HAPYIIIEHBI CYJICOHBIMU TOCTAHOBJICHHUSIMHU.

B wactHOCTH, C MpeACTaBIECHUAMH O NEPECMOTPE BCTYNUBIIUX B 3aKOHHYIO
CWJly pEUlEeHUW U omnpeneneHuit cygoB B Poccuiickont @Penepauuu BOpase
oOpaiartbcsi:

1) T'enepanibublii pokypop P u ero 3amecturenu - B 0001 Cy1 HAA30pHOM
WHCTaHIIUY;

2) mpokypop pecnyOsuKu, Kpasi, 00JacTi, ropojaa (denepaabHOr0 3HAYCHUS,
aBTOHOMHOM 00JlacTH, aBTOHOMHOI'O OKpyra, BOEHHOTO oOkpyra (d¢mota) -
COOTBETCTBEHHO B TMPE3UJUYM BEPXOBHOTO CyJa pECIyOJMKH, KpaeBoro,
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o0jacTHOTO cyda, cyna ropoaa ¢eaepaibHOro 3HAYEHHs, Cyla aBTOHOMHOMU
o0JacTu, cy/ila aBTOHOMHOTO OKpPYyTa, OKPY>KHOTO ((hJIOTCKOT0) BOGHHOTO Cy/a.

Hanzopnas  »xamoba  wiaum  OpelcTaBiI€HUWE  IPOKypopa  MOAAETCA
HEMOCPEJICTBEHHO B CYJl HAJI30PHON MHCTAHIMU. 3aKOHOM YCTAHOBJIEH KPYT CYyJIOB
Y OpraHOB B HUX, OCYILECTBISIOIINUX OJHOMOYHUS 10 Cy1e0HOMY HAJ130DYy.

Cornmacno c¢1.391-2 TTIK P® HnHam3opHas xanoba WIM MNpeCTaBICHUE
IPOKYpOpa NOAAKTCS:

1) Ha BCTyNMBIIME B 3aKOHHYIO CHJIy PEILIEHUS U OIPEICICHUS] BEPXOBHBIX
CYJIOB pecrmyOIHK, KpaeBbIX, OOJACTHBIX CYAOB, CYJOB TOpojAOB (enepaibHOro
3HAYCHUS, CyJla aBTOHOMHOW 00JIaCTH, CYJOB aBTOHOMHBIX OKPYTOB, TPHHSTHIC
UMU 110 TIEPBOM MHCTAHIIUU, €CIU yKa3aHHBIC PEIICHUS W ONpECICHHs He ObLIN
IIPEIMETOM KaCCAalMOHHOIO WJIM HAaJg30pHOro paccMorpeHus B BepxoBHom Cyne
P®; na kaccanMOHHbBIE ONpPENEJEHUST BEPXOBHBIX CYJIOB PECHyOJIMK, KPaeBbIX,
00JIACTHBIX CYZOB, CYJOB TOpPOJOB (heaepaabHOrO0 3HAYEHHs, CyJa aBTOHOMHOMN
o0jacTH, CyJAOB AaBTOHOMHBIX OKpPYrOB; Ha AaNeJUILHOHHBIE pElIEHUS |
onpenereHus] palloOHHBIX CYJIOB; HAa BCTYNHBIIME B 3aKOHHYIO CUJIY CyJeOHbIE
MpUKa3bl, PEIICHUS W ONPEACIICHUS pPaHOHHBIX CYJOB W MHPOBBIX CyAeH -
COOTBETCTBEHHO B TMpPE3UJUYM BEPXOBHOIO CyJa pECIyOJIMKH, KpaeBoro,
o0jacTHOro cyaa, cyaa ropoaa (enepanbHOro 3HAYEHHS, CyJa aBTOHOMHOM
00J1acTH, cyJla aBTOHOMHOI'O OKPYTa;

2) Ha KacCalMOHHbBIEC OMPEJEICHUS OKPYXHBIX ((DIOTCKUX) BOEHHBIX CYJIOB;
Ha BCTYNHMBIIME B 3aKOHHYIO CHJIY pEUIEHUS M OINpEAEJCHUsS TapHU30HHBIX
BOEHHBIX CYJIOB - B IPE3UTUYM OKPYKHOTO ((PIIOTCKOTO) BOCHHOTO CY/Ia;

3) HA TOCTAHOBJIEHUS IPE3UTUYMOB BEPXOBHBIX CYJIOB PECIYOJIMK, KPAaeBbIX,
00JIaCTHBIX CYZOB, CYJOB TOpoJoB (heaepaJbHOr0 3HAYEHHs, CyJla aBTOHOMHOMN
00JacTH, CyJIOB AaBTOHOMHBIX OKpPYIOB; Ha BCTYNHMBIIME B 3aKOHHYIO CHILY
pelieHusl W OmpezesieHUus] BEPXOBHBIX CYJIOB PECIyOJMK, KpaeBbIX, O0OJACTHBIX
CYJIOB, CYyJIOB TIOpOJOB (eAepaJbHOr0 3HAYEHHUsA, CyJa aBTOHOMHON 00J1acTH,
CYyJIOB aBTOHOMHBIX OKPYIOB, MPHUHSTHIE HMH IO TEPBOM HHCTAHIUMHU, €CIU
yKa3aHHbIE pELICHUS U ONpelesieHus He ObUIM MPEeIMETOM KacCalMOHHOIO
paccmorpenusi B BepxoBHom Cyne P®; Ha KaccalMOHHBIE OIpEICICHUS
BEPXOBHBIX CYJIOB pPECcHyOJMK, KpaeBbIX, OOJIACTHBIX CYJOB, CYIOB TOpPOJIOB
dbenepanbHOrOo 3HAYEHHUsA, CyJa ABTOHOMHOM 00J1acTH, CYJIOB aBTOHOMHBIX
OKpPYIOB, a TakK€ Ha BCTYIHBIIME B 3aKOHHYIO CHJIy PEUICHUS U ONPEACIICHUS
paliOHHBIX CYJIOB, MPHUHATbIE MMHU IO TMEPBOM HWHCTAHLMH, €CJIH YKa3aHHbIE
pemieHuss W ompeneraeHuss Obutn 00KajloBaHbl B MPE3UANUYM COOTBETCTBEHHO
BEPXOBHOTO CyJa peclyOJluKHU, KpaeBoro, oO0JacTHOrO cynaa, cyna ropoja
dbenepanbHOTrO 3HAUYCHUS, Cy1a aBTOHOMHOM 00J1aCTH, CyJla aBTOHOMHOT'O OKpYTa, -
B CyneOHyI0 KOJUIETHIO IO rpaxaanckuM aenam Bepxosuoro Cyaa PO;

4) Ha NOCTAHOBJIEHUS MPE3UIUYMOB OKPYX HBIX ((PJIOTCKMX) BOEHHBIX CYJIOB;
Ha BCTYIHUBIIME B 3aKOHHYI) CHJIy PEIICHUS M OINPEIEICHUS OKPYKHBIX
(poTCKMX) BOEHHBIX CYJIOB, NPHUHATHIE HMMH IO TEPBOM HWHCTAHUUHU, €CIH
yKa3aHHbIE pELICHUS U ONpelesieHuss He ObUIM MPEeaIMETOM KacCalMOHHOIO
paccmorpenusi B BepxoBHom Cyne P®; Ha KaccalMOHHBIE OIpEICICHUS
OKPYXHBIX ((PJIOTCKUX) BOEHHBIX CYJIOB, a Tak)K€ HAa BCTYNUBIIUE B 3aKOHHYIO
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CUJIy PELICHMS W ONpPEICIICHUS TapHU30HHBIX BOCHHBIX CYIOB, €CIM yKa3aHHBIC
CyleOHbIe TIOCTAHOBJICHHS OBLIM O0XKaJoBaHBl B MPE3UAUYM OKPYKHOTO
(dbnotckoro) BoeHHOro cyna, - B Boennyro komieruto Bepxosaoro Cyna PO;

5) Ha BCTYNHUBILKE B 3aKOHHYIO CHIIy PEIIeHHs U omnpeneneHuss BepxoBHOro
Cyna P®, npuHsiThIE MM IO NEPBOM MHCTAHLMM; Ha ompeaesieHus KaccaunoHHon
koyiernn BepxoBHoro Cyna P®; na ompenenenuss CyneOHOM KOJIJIETHU IO
rpaxknanckuM aenam BepxoBHoro Cyna P®, BbIHECEHHBIE €10 B KacCallMOHHOM
nopsifike; Ha onpeneneHuss Boennoit komieruu BepxoBHoro Cyna PO,
BBIHECEHHBIE €10 B KACCAIMOHHOM TNOpsJKe, - B [Ipe3nanym Bepxosaoro Cyna PO.

XKanoOwl, nmpeacTaBiaeHus: mpokypopa Ha omnpeaenenus CyneOHON KOJJIETuu
no rpaxkaanckum genam Bepxosaoro Cyna P® u BoenHoli komiernu BepxoBHoro
Cyna P®, BelHEceHHblE MMM B HAJ30pHOM TNopsake, nopatorcs B llpesnanym
BepxoBHoro Cyna P® npu ycnoBuM, 4YTO TakWe OIpPEAEICHUsS HapylaroT
€IMHCTBO CyJ€OHON MPAKTUKH.

Jleno, mnepemaHHOE€ Uil PACCMOTPEHHsT B CyJd HAA30PHOM HMHCTaHLWU,
paccMaTpUBAETCA:

1) B npe3unuyme BepxoBHoro cyna pecnyOiauKy, KpaeBoro, 00JacTHOTO Cya,
cyla ropoaa (QenepaibHOro 3HAa4Y€HHUs, CyJa AaBTOHOMHOM oOjacTu, cyjna
aBTOHOMHOI'O OKpYTa, OKPYXHOTO ((pJIOTCKOT0) BOEHHOTO cyJia He Oosee ueM JBa
Mecs1a;

2) B CynebHoil KoJuleruu 1o rpaxkaaHckum jaeinam BepxopHoro Cypa P®,
Boennoit komernn Bepxosaoro Cyna P® ue 6osee uem Tpu mMecsIa;

3) B IIpesuguyme BepxoHoro Cyna P® ne Gonee yem uetbipe mecsia (CT.
382 I'TIK PD).

Ecnu nepecMOTp He BCTYNUBIIMX B 3aKOHHYIO CUJIYy PELICHUU U OINPEICIICHUI
Cyda TEpPBOM WHCTAHUMUM JIONMYCKAaeTCsi B €AUHCTBEHHOM KacCAllMOHHOU
WHCTAHIIMHU, TO B IOPSAJKE HAA30pa €0 MOXKET "NPOUTU' BCIO CHUCTEMY CYJOB,
NOCTYyIas U3 OJHOM MHCTAHIMM B Apyryro. [lo obmemy npaBuily Takoe JBUKEHUE
JIOJDKHO  OBITh  MOCIEAOBATEIbHO BOCXOISUIMM, T.€. TIOCIE HUKECTOSILIEH
HAJ30pHOM MHCTAHLUMU JOMyCKaeTcss oOpalieHue B OJIMKaWIIYI0 BBIIIECTOSLLYIO
MHCTAHLMIO U TaK BIUIOTH 10 [Ipesuanyma BepxoBuoro Cyna PO.

[TockonbKy CyI Haa30pHOW MHCTAHLUU BBITIOJNHIET (PYHKIMU KOHTPOJIS, TO
JieJla pacCMaTPUBAIOTCS TOCTOSIHHBIMU CY/IbSIMU, KOJUIETUAIIbHBIA COCTaB KOTOPBIX
ONpENEIAETCS B 3aBUCUMOCTH OT TOT'0, KAKOW OPraH JIEUCTBYET.

[Io pe3ynprataM pacCMOTpeHMs JAena CyJ HaA30pHOW WHCTAHLMHU BBIHOCUT
onpenenenue. Ilpu paccmoTpeHuM nena B IOPSAKE HAA30pa BCE BOIPOCHI
perarTcs 0OJBIIMHCTBOM rojlocoB. [Ipu paBHOM KOJIMYECTBE TOJIOCOB, MOJAAHHBIX
3a IIEPeCMOTp [ea B IMOPSAAKE HaA30pa U IPOTUB €r0 IEPECMOTpa, HAA30pHas
)ano0a WM NpeCTaBICHUE MPOKYPOpa CUUTAIOTCS OTKIOHEHHBIMUA. O MPUHATHIX
CyJIOM HAaJ30pHON MHCTAHLUWU OIPEIECICHUH WM IOCTAHOBJIEHHH COOOIIAETCS
JIMLAaM, YYaCTBYIOILMM B JENIE .

2. Ilopsaok BeINOJIHEHUS pabOThI U COAEpKaHUE OTUETa
[Topsinok BbITIOTHEHUS paOOTHI:
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1) Ha nexkuusax W NOPaKTUYECKUX 3aHATHIX H3Y4aeTCS TEOPETUYECKHM
Marepural o 3aJaHHOU TEMaTHKE;

2) IlpenonaBaTtens OOBSCHSET MOPSIOK BBIMOJHEHUS] paOOT W IMpaBUiia
oopMIIEHUSI OTUETOB O pe3yjbTaTaM padoT;

3) OOyuaromuecs noiayyaroT 3aaHie Ha Ja00opaTOpHYIO padboTy;

4) OOyuaromuecsi CaMOCTOSITEILHO 3HaKoMsATCS ¢ pasnenom «Kpatkue
TeopeTuyecKkue cpeieHus». [IpocmaTpuBaoT KOHTPOJIBHBIE BOMPOCHI;

5) Ilepen naGopartopHOil pabOTON MPOBOIUTCS OMPOC OOYUAIOITUXCS C
1[I0 YCTAHOBUTH TOTOBHOCTH OOYYAIOMIMXCA K CAMOCTOATEILHOMY BBITIOJTHEHUIO
paboTHI;

6) OOyuaromuecss TPUCTYNAIOT K BBIMOJHEHUIO IPAKTHYECKONW 4YacTu
paboThl coriacHo 3amaHusM. OOydaromuics TOJDKEH BHUMATENbHO IMPOYUTATH
3aJIaHM€ U BBIIIOJIHUTD €T0;

7) Ilo OKOHYaHUIO BBINOJHEHUS 3aJaHUsl OOYYaIOIIMICS 3alO0JHAET OTYET
1o J1abopaTopHOi paboTe;

8) Ilocne odopmieHuss  oryeTta  OOYy4YaONIMHCA  MPOCMATPUBAET
KOHTPOJIbHBIE BOPOCHI;

9) Ilo pe3ynbTaram 3auiuThl pabOTHI BHICTABIISIETCS OIICHKA.

ConeprxaHue oT4eTa:

1) uenb paboOTHI;

2) 3amaHue Ha J1abOPaTOPHYIO pabOTy JUIsl CBOETO BapHaHTa;

3) aJropuTM peuIaemMoro 3aJaHusl C HEOOXOAUMBIMU MOSCHEHUSIMU;

4)  BBIBOABI IO paboTe.

3. KoHTpOnbHBIE BOIIPOCHI

1. KTo umeet nmpaBo BO30YKJ1aTh CyJaeOHO-HAA30PHOE MPOU3BOICTBO?

2. YKaxnTe npaBujia o1avu HaA30PHBIX ka0l (TTOICYTHOCTS).

3. KakoBbl oCHOBaHMSI BO3BpAILEHUS HAI30PHOM kajloObl 0€3 paccMOTpeHUs
0 CyLIECTBY?

4. KakoBbI CPOKH paCCMOTPEHHMS HAI30PHBIX Kan00?

5. KaxoB nporuieccyanbHblii MOPSII0K pACCMOTPEHUS HAA30PHBIX Kajao0?

6. KakoBbl TpeOoBaHUS K ONPENIETCHUIO CyAa HAI30PHON MHCTAHIINU?

7. HazoBuTe MOTHOMOYMS CyJla HA30PHONU MHCTAHIIUU.

8. YKaXuTe OCHOBAaHHS OTMEHBI WJIM MU3MEHEHHs CyIeOHBIX MOCTaHOBJICHUN
HUKECTOSIIMX CYJIOB B MOPSIIKE HAA30PA.
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